wee not driven by members of the
household.

Finally, the court addressedhe issue
of whether Fam Bureau should be

estopped from asserting cowerage
defenses under thgnend-the-holdoand
equitableestoppedoctrines. In suppot

of its argument,the estatenoted that

Fam Bureaudid not file its declaatory

action until 31 months after the acct

dent, 8 months after the policy limits

demand,and 6 months after the under

lying lawsuitwasfiled. The estatealso
noted that Famm Bureau undertook

Wilma®defensein the undetying case
without aresevationof rights, andthat

counsel repesentng Wilma admited
thee was coveiege under the Fam

Bureaupolicy.

The coutt found that it wasirrelevant
that 31 months had passedsincethe
accident,sincethe duty to defenddoes
not ariseuntil an undetying lawsuitis
filed. With respectto the @nend-the-
holdO doctrine, the court found that,
other than the admissionby Wilma®
counselin interrogatoy answersthat
there wascoverage the estatedid not
identify a place in theecord whes Famm
Bureaudeniedthe claim for one reasa
and then changedthe reasononcethe
litigation began. Moreoer, the court
found that Josep®estatedid not show
detriment or unfair sumprise which is
requiredto applythe doctrine.

Josel® egate alo argued that since

Fam Bureaudefenrded Wilma without

aresevatimof rights and did not file a

dedaratoy judgmernt until its moion to

dismissthe underying suit wasdened,

it was esoppeal from derying cowerage.
Fam Bureau claimed that equitable

esbppd did not apply beause Josph®
eshte did not show prejudice The court

aged with Fam Bureau.The court

found that since Fa m Bureaudeended
under a resevatim of rights and then

later denied cowerageit could not be

equitabf esbppedfrom dernying cowe F

ageunlesstheinsued showedpejudice.
The court found that Josph® eshate

failed to meetthatburden. For thefore-

going reasas, the_appellate court

u pheld the trial ourt®ruling in favor of

Fa m Bureau.

Useof Term OPesorOMasAmbiguous
andTheaeforeClaimsBroughtBy
ComomationWereCoveed

In SupemeLaundy SewvicelLLC v.
Hartford Casualf InsuanceCa, --- F.3d
---, 2008WL 901470(7th Cir. April 4,
2008), the court found that under
Illinois law trespasslaimsbroughtby a

corpomate competitor wer corered under
anambiguousolicy provisionproviding
coveragefor claimsasseed by a @er
son.On Supremehe insured(Supreme)
opeeted and maintained laundry
machinedfor residentialuse. Supreme
hadaanageementwith acondoassoci
ation to install and maintain laundry
equipment,a sewice which wasprevi-
ousy provided by its canpetitor
(Coinmach),whoseleasewascancelled
for failure to pay rent. Thereafer,
Supreme filed a dedaratory action to
determinethe validity of its leasewith
the Association.Coinmad filed athree
countcounterlaim seeking(1) a deda-
ration that its eviction from the
Associatiom®laundry roomswasunlaw
ful, (2) a finding of trespassagainst
Supreme and (3) a finding that
SupremeSemplo/eesunlawfuly moved,
removed and/or usedCoinmad®@prop-
erty. Supremetendeedits defenseto its
carrier, Hartford.

Hartford denied cove ragefor the claim,
finding that the alegatims did not fall
within the policy®definition of @erso-
al and adve tising injury.O Thereater,
Coinmahfiled an amended complaint
which Supeme again tendered to
Hartford. Hartfordagain denied cowe r
age. Supmemethen filed a dedaratoy
judgment action against Hartford. The
subjed policy provided coverage for
Qurongful eviction from *** a room,
dweling or premises that a person
occupies; anmitted by or on behalf of
its owner landord or lessor **.0
Hartford argued that there wasno cov
eflge beause SupmEme was not the
owner of the laundry ro an and because
Coinmahbwasnot a@erson.Qhe dis-
trict court agreel with Hartford,finding
that @erseOmeant natural personson ly
and not corporationsThe cae waghen
appealed.

On appeal, Hartford argued that the
tem@ersoOappied to natural persons
only, pointing to the policy®@use of the
tem ©@rganizati® as wel. Hartford
argued that finding corporatias could
be persans as wel would render the
tem @rganiatiaoOmeaninglessin the
poligy. The ourt found that since(er
saOwas not defined in the policy, it
should be given its plain, ordinaly
meaning The court then cited various
dictionanes which define person as
both a human being and entity. The
cout therefoefound that the ordinaly
meaning of person can re erto acorpo-
raticnand that atthevery lead, the pol-
icy tetm wasambiguous.

The coutt acknavledgedhat there were
certainportions of the policy wherein

@ersmOnecessdy referred only to nat
ural personssuchaswhenit wasusedin
the bodily injury definition. However,
the court found that it was not seident
in the contextof the personabndadver
tising injury definition. The court thee-
fore refusedto readit to only include
natud persons where readng it to
include corpomationswasplausible.

The court next addresed Hartford®
argumentthat an exclusion appliedto
negate ceerage.The exlusion povided
that the policy would not provide cover-
age to_any personal and advertising
injury @uising out of anybread of con-
tract *** O Hartford argued that the
exclusion peduded ceerage beause the
Associationallegedy breated its con-
tract with Coinmach,which led to the
undetying lawsut and counterclaim.
However, the coutt found that Hartford
wasestoppedrom asseting the policy
defrse beauwse it refusedto dekend
Supreme in the unddying case and then
did not file a declaratoy judgment
action. Instead, the dedaratory actin
wasfiled by Supieme.

The court further found that, even
absent estoppdfartford was requesting
the court to read the exclusin velry
broady. The courtnotedthat the coun
terclaim wasnot for breat of contract.
Though the coutt determinedthat it
coud be argued that the underlying
actionwasbasedon the validity of the
contract, a best the provision was
ambiguousand thereforewould be read
againsHartford. As aresult,the appel
late court reversedthe trial court and
foundthat Hartford breadedits duty to
defendSupeme.

Client Newslettersare consideed
advertisemenainderthe | llinois Rulesof
ProfessionaConduct.

For additionalinformation concerning
relatedtopics,pleasemtact
FrancisA. Spina
Cremer Kopon, Shaughness§ Spinaat:
180N. LaSalleStreet,Suite 3300
Chicagp, Illinois 60601
Telefhone(312) 726-3800




ATTORHI1IVYE AT TAW

Carrier Rdying onConcealmerdr
Fraud Provisionto Void Policy Did
NotHavetoProveCommon
Law Fraud Elements

In Barthv. State Farm Fire & Casualf
Ca, --- N.E.2d ---, 2008 WL 733897
(1. March 20,2008) the Supggme Cout
of llinois foundthat a carrierrelying on
the @oncealmenor fraudOprovisionto
void the policy did not haveto prove
commonlaw fraud elementsof reaso-
ablerelianceand injury. In Barth the
insured (Barth) hada homeowne®poli-
cy with his carier (StateFam). A fire
begann Barth©@homewhile Barth (who
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However, the coutt did not giveinstruc

tions on the commonlaw elementsof

reasonableelianceandinjury. The jury

found in fawr of State Fam. On

appeal,the cout affirmed. The cout

found that the trial coutt did not abuse
its disgetion in failing to give jury

instructios requiing State Fam to

shav reasonableelianceor injury.

On appealto the Supreme Court, the
Court notedthat the policy exclusionin
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exlusie agerts of Amerian Famiy
underthe termsof awritten agreement.
The agencyagreementgprovided that
the poalicies, endorsementspolicy
recods, manualsmateials and supplies
furnishedby Amelican Family remained
Amelican Family®propety and had to
bereturnedwithin 10 days of the termi-
nation of the ageng ageement. The
ageng agreementslsocontainednon-
solicitation clauseghat prohibited the
Rothsfrom soliciting American Family

the subject polig did not include expresspolicyholdersfor oneyearfollowing the

references to fraud, distinguishing it
from policiesin prior caseBarth relied
on asprecedent. As a result,the cout

was disabled due to polio as a youth) w&sund that the jury instruction regading

performing errands with his driver
(Penn) and his friend (Bumneiser).Both
Penn and Burmeiser were convicted
felons. The fire wasdeterminedto be
suspiciousnd State Farm conductedan
investigation.

After the fire, Barth accusedPenn and
Burmeisterof defraudinghim and mis-
approprating cash and credit cards.
Barth statedthat he did not know of
their fraudulent acts until the #rresult
ing in misstatementthat were reliedon
by State | to dery corerage.During
State Farm@investigation,Barth made
several misstatementdut allegedy cor-
rectedthem before or during his final
examinationunderoath by State Fam.
State Farm deniedBarth® claim under
an exclusianary provisionvoiding cover-
age if the inswed intentiondly cacealed
or misrepresented a matdrfact elating
to the coverageeither befoe or after a
lossThereatfer, Barth filed a three count
complaintfor breachof contract,unrea
sonableand vexatioudelay, and inten-
tional infliction of emotimal distress.
State Fam filed three affirmatiwe
defensed1) the policy@Qntentional act
provisinOy2) the policy@@oncealment
and fraudO provision; and (3) set-off
Only the secaod affirmativedefensavas
befoe the SupremeCourt.

The trial court gavejury instructions
on the elementsof materialityincluded
in the policy® exdusimary clause.

materiality wassufficientin the context
of a policy provisionvoiding coverageif
the insured Ontentionaly concealedor
misrepresenteény mateial fact or cir-
cumstancgbefor or afer the loss.The
Court found that the materialit requie-
ment necessdy implies an elementof
prejudice.Further, the Court foundthat
it implicatesa connectionbetweenthe
insured® concealmentnisrepresentatio
or fase statement and the carrier®
actionsin investigatingthe claim. Thus,
the Court found that the juy instruction
met Barth® concernsfor showingrea
sonablerelianceand injury to prewent
OnisdiefO by unscrupulous cariiers.
Finaly, the Court found that the
requiementthat an exclusin be read
strictly against the carrier did not reggiir
the Court to addthe commonlaw fraud
elementsinto the exlusion language.
The ruling of the appellatecourt was
therefore affirmed.

PolicyExclusion#\ppliedto Negate
Coveagefor Misappropriaton Claims

In AmeicanFamilyMutual InsuanceCa
v. Roth --- N.E.2d ---, 2008 WL
919635(1stDist. March 31, 2008),the
coutt found that the claims in the under

termination of the ageng agreements.
The agreements also contained a
Wiscansin choiceof law provisian.

On Febwary 15, 2005, Ameilican
Family teminated the agercy agre
ments with the Roths. Ameican
Family demanded the retun of al its
propety. On May 19, 2005, Connie
prepaed a mailer that sdicited at least
one Ameiican Family customer to con-
duct busines with her The mailing
contained personal informatian. On
May 21, 2005,the cusomer cantacted
Ameitican Family to pursue a formal
c amplaint regading the disdosue of
persoal information.Ameiican Family
filed a forma complaint against the
Roths with the Illinois Divison of
Insurance Ametican Family filed an
undetying adion in feded court dleg
ing misapproptliatian of trade secrets.
Ameirican Family aso instituted a
dedaratory action sed&ing a detemmina
tion that it did not have a duty to
detnd the Roths in the underlying
action. In the trial court, Ameican
Family and the Roths filed cross-
motias for sunmary judgment on the
duty to defend isswe. The trial court
granted Ameiican_Family®motion and
denied the Roths@notion.

On appeal,the coutt noted that the
undeitying complaintstatedtwo causes

lying case did not fall within the scope ofof actian: (1) breach of conéict basedro

personabkndadvetising injury coverage
in the business owners liabjlipoligy. In

Roth the insured® Bonnie and Connie
Roth were owners of an insurance
ageng. Bonnie and Connie worked as

allegedviolationsof the ageng agree
ments,and (2) tortuous interference
arnising form the allegedmisappropria
tion of information. The subjectpolicy
defined personaland advetising injury
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in part asoral or written publicationof
material that violates onegght to priva
cy. However, an exclusian in the policy
negatedcoveragefor any persmal and
adwettising injury causedby or at the
direction of the insured, arising from
bread of contractandarisingout of the
copyight, patent, trademak or trade
secet infringementor other intellectual
propety rights.The information used by
the Roths was allegedy extrapolated
from American Family®@computerdata
baseThe Rothstherefor allegedhat it
was ceered under personal and adiser
ing injury. American Family argued that
the exclusicnsapplied.

The appellate court ageed with

American Family, finding that all three
exclusians applied.The court first found
that the Rothsé@lleged conduct was de
knowingly becausehe agencyagree

ments specifically requied them to

relinquishthe American Family proper

ty within 10 days of terminatian of the

agreemenfThe alleged actions wealso
done in breachof the ageny agree

ments,the court further found. Finally,

the court found that the allegedreten

tion anduseof confidentialinformation

amounted to trademak and patent

infringement.As a result, the court

found that American Family did not

haveaduty to defend.

Court CanLod to T hird-Party
Complaintto Find D uty to Defend

In Ame ican EconomynsuanceCa V.
Holabid andRoot --- N.E.2d ---, 2008
WL 919690 (1st Dist. March 31,
2008), the coutt found that the carrier
(American Econamy) had a duty to
defendits additionalinsured(Holabird).
In Holabid the underlying plaintiff
filed the underlying case aganst
DePaul Universiy, L & L Engineers and
Holabid due to bodily injury she

the motions, the trial coutt found that
Ameilican Economy had a duty to
defendHolabird in the undetying case.

On appeal American Economyargued
that the trial court erred in finding a
duty to defend becausehe undetying
complaintdid not allegenegligenceby
Metrick and because the trial court
impropety cansideredthe third-party
complaintfiled by DePaulto find sud a
duty. To detemine the duty to defend,
the appellatecourt first looked to the
additicnal insured endorsement lan-
guage.lt found that @risingout of Ois
both broadandvagueand mustbeliber-
ally constued.Thus Holabid only need
ed to showthat ut forOthe work of
Metrick, it waspotentialy liablein the
undeitying case.The court noted that
while the undetying complaintdid not
mention Metrick, the third-party com-
plaint did name Metick and alleged that
it wasnegligent. The issuethen was
whether the court could considerthe
third-party camplaint.

The appellate cotithen anajzed a long
line of Illinois casesallowing lllinois
coutts to look beyond the undettying
complaintin cetain circumstanceso
determinea duty to defend.Basedon
precedentthe cout held that cosidei-
tion of athird-party complaintin deter
mining aduty to defendwasin line with
the generalrule that a trial court may
consider gidence bgond the undelying
complaintif in doing sothe trial coutt
doesnot determinean issuecritical to
the undelying case.The cout therefoe
determinedthat readingthe undetying
complainttogetherwith DePaul®third-
party canplaint andthe languageof the

Carrier DoesNotHaveaDuty to
DefendAdditional InsuredWhee
Liabilit yis NotIncurredCsoléyO
DuetotheActsor Omissions
oftheNamednsured

In PekinInsuanceCa v. United Parcé
Sevice Inc.,--- N.E.2d ---, 2008 WL
642598 (1st Dist. March 7, 2008),the
coutt foundthat the carrierdid not hawe
adutyto defendanadditionalinsured in
an emplg/egSnegligentaction pursuant
to an additional insued endorsement.
In UnitedParcé, the undettying plaintiff
brought a claim againstUnited Parcel
Serwvice (UPS) and Wemer Compary
(Wemer) allegingthat he sustaineger-
manentinjurieswhen he fell dueto an
alegety unsde and unstade ladder.
The undeitying complaintasseted two
counts(1) product liability t&aim against
Werner the manufactureof the ladder
and (2) negligenceclaim againstUPS
and WemerTherafer, UPS and
Werner eachfiled a third-party com-
plaint for contributioh aganst Swan
Machinery Instalation (Swan) as the
undeitying plaintiff @ emploer.  UPS
alo aleged indemnity aganst Swan
pursuanto a contract.

UPS tenderedits defensein the under-
lying case to Pekin, be@use Pekin was
the carrerfor Swantheemployer of the
undetying plaintiff, and UPS was
named as an additiond insured Swar®
polig. Pekin denied cove ragebecause
the addtional insured endorsenent was
limited to liability incured soldy as a
resut of Swar® acts or anissios and
the pleadingsdid not alleged that Swan
was soldy at fault. Pekin then filed a
dedaratoy judgmen action. Aftercon-

subject polig there was the potential for sideing cross-motionsthe trial cout

coveragedueto Metrick®actions.

In reading its finding, the cout recog
nized that the SecondDistrict caseof

allegedy suffered due to exposure to-fluNationalUnion Fire InsuanceCa v. R.

orescentlighting instaled in DePaul®
Goldblatt building.

Holabird tendeed its defensein the
undeitying caseto American Econany
becauseAmerican Econany provided
coverageto its insured(Metrick), which
wasthe subcontractousedby Holabird
to install the lighting in the Goldblatt
building and Holabid was an insuredno
the Metrick policy with respecto liabil-
ity arising out of Metrick® work.

OlsonConstuctionContactorsJnc, 329
[1.App.3d 228 (2nd Dist. 2002),which
held that a trial cout may only look to
the undettying camplaint, not a third-
party complaint,to determinewhether
thereis aduty to defend. The courtfirst
found the allegations and the circum
stances surrounding the third-paty
complaintsdistinguishable.Second the
coutt noted that it did not agre with the
secondlistrict®@analsisandthat it was
not bound by the decisionsof other

Metrick was not named in the complaintappellate distcts. As a resultthe appel

brought by the undetying plaintiff, but
was sua in a third-paty camplaint
brought by DeRwl. American Ecaonomy
deniedcoverageand filed a declaatory
action. The pattiesfiled cross-motions
for summay judgment. In consideing

late coutt affirmedthe trial cout®find-
ing that Ameilican Economy had a duty
to defend.

detemned that Pekin hadanobligaion
under the poalicy to defend UPS in the
undetying case.

On appealPekin again argued that theer
wasno coveragebecausehe additional
insured endorsemenpredudedcoverage
for UPS beauseUPS§iability did not
result@olely@rom Swar@actsor omis
sions.UPS claimedthat the undetying
pleadngs created the possbility that
UPS would be covered and therefore
Pekin had a duty to defend. In suppot
of its positian, Pekin noted that the
undetying complaint did not contain
ary allegations againstv@n. Therefore,
the allegationsdid not state a clalm
aganst UPS for liakility GoleyOon
Swarl actsor omissims. UPS argued
that the court shouldalsolook to the
allegations made in the third-pgrcan-
plaints.

The appellatecout found that looking



at the undetying camplaint and Pekin®
policy, it wasclearthat the factsdid not
raise the potental for coverage.The
coutt found that there wasnothing in

the undeitying camplaint to suggesthat
Swar®actsor omissionswere solel to

blamefor the accident.UPS attempted
to arguethat the court did not propety

considerthe possibiliy of vicarnouslia-

bility. The appelate court did not find

this argumentconvincing

The coutt next discussedJPS®claim
that the third-party complaintsshould
be considered.The coutt found that,
ewen if it wee to cansider the thid-party
complaints,its condusim would not
change.The cout found that the allega
tions did not alegethat Swanwassoley
liable only that it may be additionaly
liable.Based on the fegoingthe appel
late coutt reversedthe trial court and
found that Pekin did not havea duty to
defendUPSin the undettying case.

Unfair Compeition, Patent
InfringementandTrademak
InfringementClaimsD oNot

Consit ute Personaland
AdvertisingInjury

In Greenwiclnarance Co. v. RPS
Products)nc, 379 Ill.App.3d 78, 882
N.E.2d 1202(1stDist. 2008),the cout
found that the arrier did not have a dyt
to defend its insured in a patent imfge-
ment and unfair competitionaction. In
RPS the insured (RPS)wasa manufae
turer of replacementilters for usein air
cleaners and humidifiers. In 2003,

ageunderthe policy. The coutt found

that sincethe argumentwasraisedfor

the first time on appeal,t waswaiwed.
Further, the court found that the argu

ment would fail regadlessbecausea
patert is not tangible propety, and
therefore it did not suffer propety dam:

age.RPS next arguedthat the patent
infringementclaim fell underthe poli-,
cy® @ersoa and adettising injuryO
provision. The court disageed, finding

that the mere advertisement of an

infringing product doesnot fall within

the swpe of cowerage.Moreer, the
coutt found that an exclusionspecifical

ly appliedto patentinfringement.

RPS next argued that thewas ceerage
underthe secad andthird counts. The
secondcountis for unfair competitian
and assertghat RPS claimed that its
product woked with the Holmes HEPA
air cleanerswvhenit in factdid not. The
third count allegedthat the useof the
Holmes nameon the RPS packaging
constituteda trademarkinfringement.
The courtfound that unfair competition
was not included in the definition of
persoal and advertising injury. The
cout further found that the allegations
containedin that count did not fall
underary of the provisians. As aresult,
there wasno coverageunderCount I1.

Finally, the coutt determinedthat trade
maik infringementalsodoesnot come
within the policy@definition of @ersm-
al and advetising injury.O In addition,
the cout found that trademds infringe-
ment was expresslycixded flom cover-

Holmes filed a complaint against RPS irage by a policy elusian. As a resultthe

Massalousetts based on an alleged
infringementon Holmes@atentfor its

coutt found that thee was also no er-
ageunderCount Ill. The ruling of the

air filter. RPS tendered the complaint totrial coutt that Greenwiti had no duty

its carrier (Greerwich). On the day of
the tender Greenwichinformed RPS
that there wasno coverageunder the
policy for patentinfringement.

Subsequeny, Holmesfiled anamended
complaintcontainingthree counts: (1)
patentinfringement,(2) unfair canpetr
tion, and (3) trademarkinfringement.

to defendwastherefore affirmed.

[linois Pulic Poligy DoesNot Prevent
theAppliationof IndianaL aw to
Enforcean Owned-\£hicleExclusion

In UnitedFarm Family Mutual Insuance

Ca v. Frye --- N.E.2d ---, 2008 WL
1851274(4th Dist. April 21,2008),the

RPS tendered the amended complaint tooutt found that the estatewasnot enti-
tled to UIM coverage and the carrier wasestat® argumentthat the policy was

Greerwich, which againdeniedcover-

age. Greerwich thenfiled a declaatory

judgmentaction againstRPS seekinga
finding that it did not havea duty to

defend the unddying case Both paties
then filed cross-motionsfor summay

judgment. The trial court granted
Greerwich® motion and denied RPS®
motion. The casewvasthen appealed.

On appeal RPSfirst arguedthat there
was cowelgge under Count | of the
amended complaint, beause patent
infringementconstitutedpropety dam

not estopped from asseting policy
defenses due to a dday in filing a
dedaratory action. In Frye the insureds
Wilma and Josephwere residentsof
Indiana. They purchasedautomobilein
Indianafrom Fam Bureauto insurea
car principaly gatagedin Indiana.

Wilma and Josephwere involved in an
automobileaccidentin Illinois, which
led to their deaths. As a resultof the
accidentthe estateof Josephsuedthe
estateof Wilma in a wrongful death

actim in July 2005. Thereafer, in
Februaty 2006, Fam Bureaufiled a
canplaint for declaratory judgment
action claiming that it had no duty to
defendW ilma® estatein the wrongful
deathaction, Farm Bureaualsoasserted
that Joseh® estatecould not recover
under the uninswed motorist (UM) pio-
vision of the policy. The trial cout
found in favor of Fam Bureau and
Josep®estateappealed.

On appeal,the Josep® estateargued
that (1) the policyissuedto Josephand
Wilma wasinternaly inconsistentand
ambiguous(2) Josep®estatewasenti-
tled to UM coverageunderlllinois pub-
lic policy, and (3) Farm Bureau should be
estoppedrom raisingcoveragedefenses
for its delay in filing a declatory actian.

The appellatecourt beganits analsis
with the secad argument.The coutt
found that the argument turned on
whetherlllinois or Indianalaw applied.
The issuewascritical be@usetherewas
an owned-vehite exclusionto the unin-
sued motor vehide definition that was
not enforceablainder Illinois law; but
was enforceale under Indiana law.
Josep®estateconcededthat undernor-
mal conflict-of-law analysis, Indiana
law would apply. However, Josep®
estatearguedthat Illinois public policy
requited the appliation of Illinois law,
In supportof this argument, Joseh®
estatearguedthat lllinois couits hawe
found the owned-vehite exclusion Glle-
gal and unenforceable.®lowever, the
coutt concludedthat Josep@estatewas
askingthe wrong question.The cout
found that the questionwasnot what
[llinois public policy would allow, but
whetherlllinois public policy mandates
that lllinois law govem a purely Indiana
insurance aatract. The court found that
the answerto the secad questionwas
that lllinois public policy did not require
the applicationof lllinois law. Indiana
law therefoe appliedto the interpreta
tion of the policy andthe owned-\ehide
exclusionwasvalid.

The court nex addressed Joseph®
intemally incorsistent and inherently
ambiguous. The estatearguedthat the
householdexclusian renderedVilma an
uninsued motorist, while the owned-
vehide exclusian rendersher aninsured
motorist, creatingan absud result. The

coult wasnot convinced however, find-

ing that under Indiana law both were
enfoiced. Moreover, the court found
that application of the two jwisions did
not createa worthlesspolicy, asit would
provide protectionfor collisionsof vehi-

clesnot coveredunderthe policy or that



