
w e re not dri ven by members of the
household.

Finally, the court addressed the issue 
of whether Fa rm Bureau should be
estopped from asserting cove ra g e
defenses under the Òmend-the-holdÓand
equitable estoppel doctrines. In support
of its argument,the estate noted that
Farm Bureau did not file its declaratory
action until 31 months after the acci-
dent, 8 months after the policy limits
demand,and 6 months after the under-
lying lawsuit was filed. The estate also
noted that Fa rm Bureau undert o ok
WilmaÕs defense in the underlying case
without a reservation of rights,and that
counsel re p resenting Wilma admitted
t h e re was cove rage under the Fa rm
Bureau policy.

The court found that it was irrelevant
that 31 months had passed since the
accident,since the duty to defend does
not arise until an underlying lawsuit is
filed. With respect to the Òmend-the-
holdÓ doctrine, the court found that,
other than the admission by WilmaÕs
counsel in interrogatory answers that
there was coverage, the estate did not
identify a place in the record where Farm
Bureau denied the claim for one reason
and then changed the reason once the
l i t i g a t i on began. M o re ove r, the court
found that JosephÕs estate did not show
detriment or unfair surprise, which is
required to apply the doctrine.

J o s e phÕs estate also argued that since
Fa rm Bureau defended Wilma without
a re s e rv a t i on of rights and did not file a
d e cl a ra t o ry judgment unti l its motion to
dismiss the underlying suit was denied,
it  was estopped from denying cove ra g e .
Fa rm Bureau claimed that equitable
estoppel did not apply because JosephÕs
estate did not show pre j u d i c e .The court
a g reed with Fa rm Bure a u .The court
found that since Fa rm Bureau defe n d e d
under a re s e rv a t i on of rights and then
later denied cove ra g e, it could not be
e q u i t a b ly estopped from denying cove r-
age unless the insured showed pre j u d i c e .
The court found that JosephÕs estate
failed to meet that burd e n .For the fore-
going re a s on s , the appellate court
u pheld the trial courtÕs ruling in favor of
Fa rm Bure a u .

Use ofTermÒPersonÓWas Ambiguous
and Therefore Claims Brought By

Corporation Were Covered

In S u p reme Lau n d ry Serv i c e, L LC v.
Hartford Casualty Insurance Co., --- F.3d
---, 2008 WL 901470 (7th Cir. April 4,
2 0 0 8 ) , the court found that under
Il linois law trespass claims brought by a

corporate competitor were covered under
an ambiguous policy provision providing
coverage for claims asserted by a Òper-
son.ÓIn Supreme, the insured (Supreme)
o p e rated and maintained laundry
machines for residential use. Supreme
had a an agreement with a condo associ-
ation to install and maintain laundry
equipment,a service which was previ-
o u s ly provided by its com p e t i t o r
(Coinmach),whose lease was cancelled
for failure to pay re n t . T h e re a ft e r,
Supreme filed a declaratory action to
determine the validity of its lease with
the Association.Coinmach filed a three
count counterclaim seeking (1) a decla-
ra t i on that its ev i c t i on from the
AssociationÕs laundry rooms was unlaw-
ful, (2) a finding of trespass against
Su p re m e, and (3) a finding that
SupremeÕs employees unlawfully moved,
removed and/or used CoinmachÕs prop-
erty. Supreme tendered its defense to its
carrier, Hartford.

H a rt f o rd denied cove rage for the cl a i m ,
finding that the all e g a t i ons did not fall
within the policyÕs definition of Òp e r s on-
al and adve rtising injury. Ó T h e re a ft e r,
C o i n m a ch filed an amended com p l a i n t
w h i ch Su p reme again tendered to
H a rt f o rd . H a rt f o rd again denied cove r-
a g e . Su p reme then fi led a decl a ra t o ry
judgment action against Hart f o rd . T h e
subject policy provided cove rage for
Òwron gful ev i c t i on from *** a ro om ,
d w e ll i n g, or premises that a person
o c c u p i e s ,c ommitted by or on behalf of
its ow n e r, l a n dl o rd or lessor ***.Ó
H a rt f o rd argued that there was no cov-
e rage because Su p reme was not the
owner of the laundry ro om and beca u s e
C o i n m a ch was not a Òp e r s on . ÓThe dis-
t rict court agreed with H art f o rd ,f i n d i n g
that Òp e r s onÓmeant natural persons on ly
and not corp o ra t i on s .The case was then
a p p e a l e d .

On appeal, H a rt f o rd argued that the
t e rm Òp e r s onÓapplied to natural person s
on ly, pointing to the policyÕs use of the
t e rm Òo r g a n i za t i onÓas well . H a rt f o rd
argued that finding corp o ra t i ons could
be persons as well would render the
t e rm Òo r g a n i za t i onÓmeaningless in the
p o l i cy. The court found that since Òp e r-
s onÓwas not defined in the policy, i t
should be given its plain, o rd i n a ry
m e a n i n g. The court then cited vari o u s
d i c t i on a ries which define person as
both a human being and entity. T h e
c o u rt there f o re found that the ord i n a ry
meaning of person can re fer to a corp o-
ra t i on and that at the ve ry least, the pol-
i cy term was ambiguous.

The court acknowledged that there were
certain portions of the policy wherein

ÒpersonÓnecessarily referred only to nat-
ural persons,such as when it was used in
the bodily injury definition. However,
the court found that it was not so evident
in the context of the personal and adver-
tising injury definition. The court there-
fore refused to read it to only include
n a t u ral persons where reading it to
include corporations was plausible.

The court next addressed Hart f o rdÕs
argument that an exclusion applied to
negate coverage.The exclusion provided
that the policy would not provide cover-
age to any personal and adve rt i s i n g
injury Òarising out of any breach of con-
t ract ***.Ó H a rt f o rd argued that the
exclusion precluded coverage because the
Association allegedly breached its con-
tract with Coinmach,which led to the
u n d e rlying lawsuit and countercl a i m .
However, the court found that Hartford
was estopped from asserting the policy
d e fense because it refused to defe n d
Supreme in the underlying case and then
did not file a decl a ra t o ry judgment
action. Instead, the declaratory action
was filed by Supreme.

The court further found that, eve n
absent estoppel,Hartford was requesting
the court to read the exclusion very
broadly. The court noted that the coun-
terclaim was not for breach of contract.
Though the court determined that it
could be argued that the underlyi n g
action was based on the validity of the
c on t ra c t , at best the prov i s i on was
ambiguous and therefore would be read
against Hartford. As a result,the appel-
late court reversed the tr ial court and
found that Hartford breached its duty to
defend Supreme.
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Carrier Relying on Concealment or
Fraud Provision to Void Policy Did 

Not Have to Prove Common 
Law Fraud Elements

In Barth v. State Farm Fire & Casualty
Co., --- N.E.2d ---, 2008 WL 733897
(I ll. March 20,2008) the Supreme Court
of I llinois found that a carrier relying on
the Òconcealment or fraudÓprovision to
void the policy did not have to prove
common law fraud elements of reason-
able reliance and injury. In Barth, the
insured (Barth) had a homeownerÕs poli-
cy with his carrier (State Farm). A fire
began in BarthÕs home while Barth (who
was disabled due to polio as a youth) was
p e rf o rming errands with his dri ve r
(Penn) and his friend (Burmeiser).Both
Penn and Burmeiser were conv i c t e d
felons. The fire was determined to be
suspicious and State Farm conducted an
investigation.

After the fire, Barth accused Penn and
Burmeister of defrauding him and mis-
a p p ro p riating cash and credit ca rd s .
Barth stated that he did not know of
their fraudulent acts until the fire,result-
ing in misstatements that were relied on
by State Farm to deny coverage.During
State FarmÕs investigation,Barth made
several misstatements,but allegedly cor-
rected them before or during his final
examination under oath by State Farm.
State Farm denied BarthÕs claim under
an exclusionary provision voiding cover-
age if the insured intentionally concealed
or misrepresented a material fact relating
to the coverage either before or after a
loss.Thereafter, Barth filed a three count
complaint for breach of contract,unrea-
sonable and vexatious delay, and inten-
tional infliction of emotional distress.
State Fa rm filed three affirm a t i ve
defenses:(1) the policyÕsÒintentional act
provisionÓ;(2) the policyÕs Òconcealment
and fraudÓprovision; and (3) set-off.
Only the second affirmative defense was
before the Supreme Court.

The trial court gave jury instructions 
on the elements of materiality included
in the poli cyÕs excl u s i on a ry cl a u s e .

However, the court did not give instruc-
tions on the common law elements of
reasonable reliance and injury. The jury
found in favor of State Fa rm . O n
appeal,the court affirmed. The court
found that the trial court did not abuse
its discre t i on in faili ng to give jury
i n s t ru c t i ons re q u i ring State Fa rm to
show reasonable reliance or injury.

On appeal to the Supreme Court, the
Court noted that the policy exclusion in
the subject policy did not include express
re fe rences to fra u d , distinguishing it
from policies in prior cases Barth relied
on as precedent. As a result,the court
found that the jury instruction regarding
materiality was sufficient in the context
of a policy provision voiding coverage if
the insured Òintentionally concealed or
misrepresented any material fact or cir-
cumstance, before or after the loss.ÓThe
Court found that the materiality require-
ment necessarily implies an element of
prejudice.Further, the Court found that
it implicates a connection between the
insuredÕs concealment,misrepresentation
or false statement and the ca r ri e rÕs
actions in investigating the claim. Thus,
the Court found that the jury instruction
met BarthÕs concerns for showing rea-
sonable reliance and injury to prevent
Òm i s ch i e fÓ by unscrupulous ca r ri e r s .
Fi n a lly, the Court found that the
requirement that an exclusion be read
strictly against the carrier did not require
the Court to add the common law fraud
elements into the exclusion language.
The ruling of the appellate court was
therefore affirmed.

Policy Exclusions Applied to Negate
Coverage for Misappropriation Claims

In American Family Mutual Insurance Co.
v. R o t h, ---  N.E.2d -- -, 2008 W L
919635 (1st Dist. March 31, 2008),the
court found that the claims in the under-
lying case did not fall within the scope of
personal and advertising injury coverage
in the business owners liability policy. In
Roth, the insuredÕs Bonnie and Connie
Roth were owners of an insura n c e
agency. Bonnie and Connie worked as

e xcl u s i ve agents of Am e ri can Fa m i ly
under the terms of a written agreement.
The agency agreements provided that
the policies, e n d o r s e m e n t s ,p o l i cy
records,manuals,materials and supplies
furnished by American Family remained
American FamilyÕs property and had to
be returned within 10 days of the termi-
nation of the agency agreement. The
agency agreements also contained non-
solicitation clauses that prohibited the
Roths from soliciting American Family
policyholders for one year following the
termination of the agency agreements.
The agreements also contained a
Wisconsin choice of law provision.

On Fe b ru a ry 15, 2 0 0 5 , Am e ri ca n
Fa m i ly terminated the agency agre e-
ments with the Roths. Am e ri ca n
Fa m i ly demanded the re t u rn of all  its
p ro p e rty. On M ay 19, 2 0 0 5 , C on n i e
p re p a red a mailer that solicited at least
one Am e ri can Fa m i ly customer to con-
duct business with her. The mail ing
c ontained personal inform a t i on . O n
M ay 21, 2 0 0 5 ,the customer con t a c t e d
Am e ri can Fa m i ly to pursue a form a l
c omplaint re g a rding the discl o s u re of
p e r s onal inform a t i on .Am e ri can Fa m i ly
fi led a formal complaint against the
Roths with the I llinois Division of
I n s u ra n c e .Am e ri can Fa m i ly filed an
u n d e rlying action in fe d e ral court all e g-
ing misappro p ri a t i on of trade secre t s .
Am e ri can Fa m i ly also instituted a
d e cl a ra t o ry action seeking a determ i n a-
t i on that it did not have a duty to
d e fend the Roths in the underlyi n g
a c t i on . In the trial court , Am e ri ca n
Fa m i ly and the Roths filed cro s s -
m o t i ons for summary judgment on the
d u ty to defend issue. The trial court
g ranted Am e ri can Fa m i lyÕs motion and
denied the RothsÕm o t i on .

On appeal,the court noted that the
underlying complaint stated two causes
of action: (1) breach of contract based on
alleged violations of the agency agree-
m e n t s , and (2) tortuous interfe re n c e
arising form the alleged misappropria-
tion of information. The subject policy
defined personal and advertising injury
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in part as oral or written publication of
material that violates ones right to priva-
cy. However, an exclusion in the policy
negated coverage for any personal and
advertising injury caused by or at the
direction of the insured, arising from
breach of contract,and arising out of the
copyright, patent, trademark or trade
secret infringement or other intellectual
property rights.The information used by
the Roths was all e g e dly extra p o l a t e d
from American FamilyÕs computer data-
base.The Roths therefore alleged that it
was covered under personal and advertis-
ing injury. American Family argued that
the exclusions applied.

The appellate court agreed with
American Family, finding that all three
exclusions applied.The court first found
that the RothsÕalleged conduct was done
knowingly because the agency agree-
ments specifica lly re q u i red them to
relinquish the American Family proper-
ty within 10 days of termination of the
agreement.The alleged actions were also
done in breach of the agency agree-
ments,the court further found. Finally,
the court found that the alleged reten-
tion and use of confidential information
amounted to tra d e m a rk and patent
i n f ri n g e m e n t .As a re s u l t , the court
found that American Family did not
have a duty to defend.

Court Can Look to Third-Party
Complaint to Find Duty to Defend

In Amer ican Economy Insurance Co. v.
Holabird and Root, --- N.E.2d ---, 2008
WL 919690 (1st Dist. M a rch 31,
2008), the court found that the carrier
( Am e ri can Econ omy) had a duty to
defend its additional insured (Holabird).
In Ho l a b i rd, the underlying plaintiff 
filed the underlying case against 
DePaul University, L & L Engineers and
H o l a b i rd due to bodily injury she
allegedly suffered due to exposure to flu-
orescent lighting installed in DePaulÕs
Goldblatt building.

Holabird tendered its defense in the
underlying case to American Economy
because American Economy provided
coverage to its insured (Metrick), which
was the subcontractor used by Holabird
to install the lighting in the Goldblatt
building and Holabrid was an insured on
the Metrick policy with respect to liabil-
i ty arising out of M etri ck Õs work .
Metrick was not named in the complaint
brought by the underlying plaintiff, but
was sued in a third - p a rty com p l a i n t
brought by DePaul. American Economy
denied coverage and filed a declaratory
action. The parties filed cross-motions
for summary judgment. In considering

the motions, the trial court found that
Am e ri can Econ omy had a duty to
defend Holabird in the underlying case.

On appeal,American Economy argued
that the trial court erred in finding a
duty to defend because the underlying
complaint did not allege negligence by
M e t ri ck and because the trial court
improperly considered the third-party
complaint filed by DePaul to find such a
duty. To determine the duty to defend,
the appellate court first looked to the
a d d i t i onal insured endorsement lan-
guage.It found that Òarising out ofÓis
both broad and vague and must be liber-
ally construed.Thus Holabird only need-
ed to show that Òbut forÓthe work of
Metrick, it was potentially liable in the
underlying case.The court noted that
while the underlying complaint did not
mention Metrick, the third-party com-
plaint did name Metrick and alleged that
it was negligent.The issue then was
whether the court could consider the
third-party complaint.

The appellate court then analyzed a long
line of I llinois cases allowing I llinois
courts to look beyond the underl ying
complaint in certain circumstances to
determine a duty to defend.Based on
precedent,the court held that considera-
tion of a third-party complaint in deter-
mining a duty to defend was in line with
the general rule that a trial court may
consider evidence beyond the underlying
complaint if in doing so the trial court
does not determine an issue critical to
the underlying case.The court therefore
determined that reading the underlying
complaint together with DePaulÕs third-
party complaint and the language of the
subject policy, there was the potential for
coverage due to MetrickÕs actions.

In reaching its finding, the court recog-
nized that the Second District case of
National Union Fire Insurance Co. v. R.
Olson Construction Contractors,Inc., 329
Il l.App.3d 228 (2nd Dist. 2002),which
held that a trial court may only look to
the underlying complaint, not a third-
party complaint, to determine whether
there is a duty to defend.The court first
found the allegations and the circum-
stances surrounding the third - p a rty
complaints distinguishable.Second,the
court noted that it did not agree with the
second districtÕs analysis and that it was
not bound by the decisions of other
appellate districts. As a result,the appel-
late court affirmed the trial courtÕs find-
ing that American Economy had a duty
to defend.

Carrier Does Not Have a Duty to
Defend Additional Insured Where
Liabilit y is Not Incurred ÒSolelyÓ

Due to the Acts or Omissions 
of the Named Insured

In Pekin Insurance Co. v. United Parcel
Service, Inc., --- N.E.2d ---, 2008 WL
642598 (1st Dist. March 7, 2008), the
court found that the carrier did not have
a duty to defend an additional insured in
an employeeÕs negligent action pursuant
to an additional insured endorsement.
In United Parcel, the underlying plaintiff
brought a claim against United Parcel
Service (UPS) and Werner Company
(Werner) alleging that he sustained per-
manent injuries when he fell due to an
a ll e g e dly unsafe and unstable ladder.
The underlying complaint asserted two
counts:(1) product liability claim against
Werner, the manufacturer of the ladder,
and (2) negligence claim against UPS
and We rn e r. T h e re a ft e r, UPS and
Werner each filed a third-party com-
plaint for con t ri b u t i on against Sw a n
Machinery Installation (Swan) as the
underlying plaintiff Õs employer. UPS
also alleged indemnity against Sw a n
pursuant to a contract.

UPS tendered its defense in the under-
lying case to Pe k i n , b e cause Pekin was
the ca r rier for Sw a n ,the employer of the
u n d e rlying plaintiff, and UPS was
named as an additional insured Sw a nÕs
p o l i cy. Pekin denied cove rage beca u s e
the additional insured endorsement was
limited to liabili ty incurred solely as a
result  of Sw a nÕs acts or om i s s i ons and
the pleadings did not alleged that Sw a n
was solely at fault. Pekin then fi led a
d e cl a ra t o ry judgment action . A f ter con-
s i d e ring cro s s - m o t i on s ,the trial court
d e t e rmined that Pekin had an obligation
under the policy to defend UPS in the
u n d e rlying ca s e .

On appeal,Pekin again argued that there
was no coverage because the additional
insured endorsement precluded coverage
for UPS because UPSÕs liability did not
result ÒsolelyÓfrom SwanÕs acts or omis-
sions.UPS claimed that the underlying
pleadings created the possibilit y that
UPS would be covered and therefore
Pekin had a duty to defend. In support
of its position, Pekin noted that the
underlying complaint did not contain
any allegations against Swan. Therefore,
the allegations did not state a claim
against UPS for liabili ty Òs o l e ly Óon
SwanÕs acts or omissions. UPS argued
that the court should also look to the
allegations made in the third-party com-
plaints.

The appellate court found that looking



at the underlying complaint and PekinÕs
policy, it was clear that the facts did not
raise the potential for cove ra g e .T h e
court found that there was nothing in
the underlying complaint to suggest that
SwanÕs acts or omissions were solely to
blame for the accident.UPS attempted
to argue that the court did not properly
consider the possibility of vicarious lia-
bilit y. The appellate court did not find
this argument convincing.

The court next discussed UPSÕs claim
that the third-party complaints should
be considered.The court found that,
even if it were to consider the third-party
c om p l a i n t s ,its con cl u s i on would not
change.The court found that the allega-
tions did not allege that Swan was solely
liable, only that it may be additionally
liable.Based on the foregoing, the appel-
late court reversed the tr ial court and
found that Pekin did not have a duty to
defend UPS in the underlying case.

Unfair Competit ion,Patent
Infr ingement and Trademark
Infr ingement Claims Do Not 

Constit ute Personal and 
Advertising Injur y

In Gre e n w i ch Insurance Co. v. R P S
Products,Inc., 379 I ll.App.3d 78, 882
N.E.2d 1202 (1st Dist. 2008),the court
found that the carrier did not have a duty
to defend its insured in a patent infringe-
ment and unfair competition action. In
RPS, the insured (RPS) was a manufac-
turer of replacement filters for use in air
cleaners and humidifiers. In  2003,
Holmes filed a complaint against RPS in
M a s s a chusetts based on an all e g e d
infringement on HolmesÕpatent for its
air filter. RPS tendered the complaint to
its carrier (Greenwich). On the day of
the tender, Greenwich informed RPS
that there was no coverage under the
policy for patent infringement.

Subsequently, Holmes filed an amended
complaint containing three counts:(1)
patent infringement,(2) unfair competi-
tion, and (3) trademark infringement.
RPS tendered the amended complaint to
Greenwich, which again denied cover-
age. Greenwich then filed a declaratory
judgment action against RPS seeking a
finding that it did not have a duty to
defend the underlying case.Both parties
then filed cross-motions for summary
j u d g m e n t . The trial court gra n t e d
GreenwichÕs motion and denied RPSÕs
motion. The case was then appealed.

On appeal,RPS first argued that there
was cove rage under Count I of the
amended com p l a i n t , b e cause patent
infringement constituted property dam-

age under the policy. The court found
that since the argument was raised for
the first time on appeal,it was waived.
Further, the court found that the argu-
ment would fail regardless because a
patent is not tangible pro p e rty, a n d
therefore it did not suffer property dam-
age.RPS next argued that the patent
infringement claim fell under the poli-
cyÕs Òp e r s onal and adve rtising injury Ó
provision. The court disagreed, finding
that the mere adve rtisement of an
infringing product does not fall within
the scope of cove ra g e . M o re ove r, t h e
court found that an exclusion specifical-
ly applied to patent infringement.

RPS next argued that there was coverage
under the second and third counts. The
second count is for unfair competition
and asserts that RPS claimed that its
product worked with the Holmes HEPA
air cleaners when it in fact did not. The
third count alleged that the use of the
Holmes name on the RPS packaging
constituted a trademark infringement.
The court found that unfair competition
was not included in the definition of
p e r s onal and adve rtising injury. T h e
court further found that the allegations
contained in that count did not fall
under any of the provisions. As a result,
there was no coverage under Count II.

Finally, the court determined that trade-
mark infringement also does not come
within the policyÕs definition of Òperson-
al and advertising injury.Ó In addition,
the court found that trademark infringe-
ment was expressly excluded from cover-
age by a policy exclusion. As a result,the
court found that there was also no cover-
age under Count III. The ruling of the
trial court that Greenwich had no duty
to defend was therefore affirmed.

I llinois Public Policy Does Not Prevent
the Application of Indiana Law to

Enforce an Owned-Vehicle Exclusion

In United Farm Family Mutual Insurance
Co. v. Frye, --- N.E.2d ---, 2008 WL
1851274 (4th Dist. April 21, 2008),the
court found that the estate was not enti-
tled to UIM coverage and the carrier was
not estopped from asserting policy
d e fenses due to a delay in fi ling a
declaratory action. In Frye, the insureds
Wilma and Joseph were residents of
Indiana. They purchased automobile in
Indiana from Farm Bureau to insure a
car principally garaged in Indiana.

Wilma and Joseph were involved in an
automobile accident in I llinois, which
led to their deaths. As a result of the
accident the estate of Joseph sued the
estate of Wilma in a wrongful death

a c t i on in July 2005. T h e re a ft e r, i n
February 2006, Farm Bureau filed a
c omplaint for decl a ra t o ry judgment
action claiming that it had no duty to
defend W ilmaÕs estate in the wrongful
death action. Farm Bureau also asserted
that JosephÕs estate could not recover
under the uninsured motorist (UM) pro-
vision of the policy. The trial court
found in favor of Fa rm Bureau and
JosephÕs estate appealed.

On appeal,the JosephÕs estate argued
that (1) the policy issued to Joseph and
Wilma was internally inconsistent and
ambiguous,(2) JosephÕs estate was enti-
tled to UM coverage under I llinois pub-
lic policy, and (3) Farm Bureau should be
estopped from raising coverage defenses
for its delay in filing a declaratory action.

The appellate court began its analysis
with the second argument.The court
found that the argument turned on
whether I llinois or Indiana law applied.
The issue was critical because there was
an owned-vehicle exclusion to the unin-
sured motor vehicle definition that was
not enforceable under I llinois law, but
was enforceable under Indiana law.
JosephÕs estate conceded that under nor-
mal conflict-of- law analys i s , Indiana 
law would apply. H ow eve r, J o s e phÕs
estate argued that I llinois public policy
required the application of I llinois law.
In support of this argument, JosephÕs
estate argued that I llinois courts have
found the owned-vehicle exclusion Òil le-
gal and unenforceable.ÓHowever, the
court concluded that JosephÕs estate was
asking the wrong question.The court
found that the question was not what
Il linois public policy would allow, but
whether I llinois public policy mandates
that I llinois law govern a purely Indiana
insurance contract. The court found that
the answer to the second question was
that I llinois public policy did not require
the application of I llinois law. Indiana
law therefore applied to the interpreta-
tion of the policy and the owned-vehicle
exclusion was valid.

The court next addressed JosephÕs
estateÕs argument that the policy was
i n t e rn a lly inconsistent and inhere n t ly
ambiguous.The estate argued that the
household exclusion rendered Wilma an
uninsured motorist, while the owned-
vehicle exclusion renders her an insured
motorist,creating an absurd result. The
court was not convinced however, find-
ing that under Indiana law both were
enforced. Moreover, the court found
that application of the two provisions did
not create a worthless policy, as it would
provide protection for collisions of vehi-
cles not covered under the policy or that
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