it would be more convenient and cost_
effectiveto sever the German plaintiffsO
claimspursuantto Rule 21.

Rule 21 allows a courtto add or drop a
partty at any time on just terms. Even
though the Fedeal Rules of Civil
Proceduregenerdly advocateentetaining
the broadesipossiblescopeof action, the
trial coutt hasbroaddiscretionto sever or
dismisseven propety joined patties. The
defendantsarguedthat neaty all the evi- _
dencerelatingto the German plaintiffsO
medicalevidence exposurevidence duty
to warn, and statuteof limitations wasin _
Gemmary. Trying the Geman plaintiffsO
claimsoutsideGermanywould be incon-
venient and burdensome.The plaintiffs
counteredthat similarities betweenthe
allegedproximate cause®f the plaintiffs
shouldcontrol sererancenot nationality.

The defendantscited Warter v. Boston
Sec.,SA., 380 F. Supp. 2d 1299, 1307
(SD. Fla. 2004) for the premisethat a
forum non conveniensdismissafor some
plaintiffs givesa coutt sufficientcauseto

sever otherwise propety joined parties.
The coutt aknowledgedthat dismissing
same plaintifis might aféct their ability to
re-file their claimsin Germary, but the

defendantgepresentedo the court that

they would submit to German jurisdic

tion, and the WesternDistrict of Texas
retainedjurisdiction in caseGermanlaw
preventedre-filing.

Next, the court andyzed whethe any

plaintifis should be dismissed due to

forum non coneniensForum nonconve-
niensmay beusedby a courtto prevat its

p rocessfrom becomingan instrument of

abue or injustice. Beause28 U.SC. o

1404(a) pemits tra n sérbetween two fed

eral digtricts, the forum non coneniens
anayds is only appopiate when the

mo ie convenient forum is in a state court

or foreégn countly. The party seeking dis-

missd beas the burden of inv &king the

doctire and demmstmating (1) the exis-

tence of an avalable and adequae alter-

native forum and (2) that the balance of

relevant private and public interes factors
favas dismissl. The court noted that

while the burden on the defendantsisre t

ative ly high, fomm non conveniens is a

doctire alout avoidng undue burden
rather than seeking conenience.

It was undisputed that Germary prese nt
ed an availade and adequateforum in
whid to litigate perond injury claims.
In balandng the relevant priveate intee st
factorstheeis normaly a strong pre-
sumptiathat the plaintiffs@hosn forum
is appopriate. However, asin the instant

@sethat pesumptiois weaker whena
plaintiff choosesa forum other than its
h ome forum becaisecoutts are reluctant
to assimethat conveniencemotivated the
doice E ven dfording the Geman plain-
tiffsaleser degree of dekrencethe coutt
found that the private and public factors
did not justify dismissng the plaintiffs
who alleged some part of their injury
occuredin the United States. Howewer,
the caurt dismissed the German plaintiffs
who did not alege any connectim
between their injury and the United
States.

The private interestfactorsweighedin
favorof the defendants. The vastmajori-
ty of relevantevidencewasin Germary,
and evidencerelating to the designand
manufactureof the radarsystemsvaseas
ily accessiblen Germary becauset had_
alreadybeenproducedto the plaintiffsO
counsel.The plaintiffsOconcens that
InternationalTrafficin Arms Regulatios
(@TARO) prohibited disdosue of this
information to any foreignersincluding

plaintiffs wereallegedy trainedandfailed
to receivewarningsat Fort Blissin the
WesternDistrict of Texas,and the U.S
hasaninterestin the resolution of claims
that allegeinjuriesat a U.S military base
the U.S military itself, and U.S cormpora-
tions. This factor weighedagainstdis-
missal. As for jury duty imposedupon
Western District of Texascitizens, the
defendantsarguedthat the plaintiffs had
only atenuousconnectiorto the commnu-
nity when they were statied at a militay
base for adiv months. The cout believed
that there wasa cannectionbetweenthe
canmunity andthe injuriesandthe factor
weighedagainstdismissal.

As for conflicts of law the defendants
argued that the court would have to
engagein a choiceof law anaysis and
Germanlaw may gowvern the case. The
U.S SupremeCourt hasheldthat it isthe
need to untangle conflict of law issues that
is sought to be se¢d by a forum non e
veniensdismissal. The coutt agreedwith

the plaintiffs and more recent Fifth

the German courwas rejected because the&€ircuit opinion that the mere effort of

U.S State Departmentcouldgrantl TAR

undergoinga choiceof law analsisis not

licensesas it had in numerous other pend reasorenoughto apply forum non conve-

ing radarsystemgasesn Germary. The
coutt notedthat it could not compelthe
productionof evidenceheld by third par

tiesresidingin Germary, which had the
potentialto severely prejudicethe defen

dants@ases.The costsof translationto

Geman would be substantialy less
beausethe plaintiffs havethe ability to

identify and translateonly those docu

mentsnecessarto prosecuteheir claims.
Finally, the defendantavould not be able
to impleadthe German governmentin a
U.S coutt dueto_the Foreign Sovereign
Immunities Act (BSIAO)which weighs in
favorof dismissaln the Fifth Circuit.

The private interest factars weighad in
favor of the deEndantsAs for judicial
ecamomy the defendants argued that
Gemary has more judges and shater
dispute resolutio times than the U.S
while the plaintiffsarguel that the diffe
ence in those datistics between the
Westem District of Texasand Germary
wasnegigible. The court found that the
deendats had not demmstrated how
dismissing the German plaintiffs would
reduce the burden on the Westen
Distia of Texasandthe facta weighel
aganst dismisd.

As for locd interests,the defendants
argued that Genary had a mch stronger
inteet in the cantrowersy than Texas
beeuse the aleged radiatio exposire
took placein Germary. The courtagreed
with the plaintiff sCargument that the

niens. In this caseforeign law could appl
regadlessof the forum which doesnot
supportdismissal.

Therefoe, the court held that the public
and private interestfactorsfavoed dis-

missalfor forum non conveniensfor cer

tain plaintiffs. German plaintiffs with no
allegedconnectionwith the United States
wele severedand dismissedand German
and Americanplaintiffs with allegedcon-

nectims to the United &tes were allged
to continue their consolidatedsuitsin the
WesternDistrict of Texas.
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ATTORHI1IVYE AT TAW

ENFORCE MENT OF JUDGME NTS

State CourtsRecogniedGerman
JudgnentOver Maine Domiciliary

In Genup Lok BeteiligurssmbHv. Zom,
No. Cum-07-3502008WL 713628Me.
Mar. 18,2008)thedeferdant(O0 mO)vas
a Maine dmicilialy with all his asets in
the United Sates.He wasabroker on the
Frankfut Secuities Exchange who trans
acedbusiresshrough Lanbadkass AG
(Q@ambadkasgp who wasthe predeces
sor in interest of the deEndant,Genujo
L ok BeteligungsGmbH. Zom execueda
G eman recognitinof debtor settlenent
a g eemen for paynent of the 2.4 mill-
ion deutsche marks (DM) owed to
L anbadkasseThe agreementattathiedto
Zom® assets, making it automatialy
enforsble in Germary After Zom
failled to canply with the ageement,
Lanbadkasseinstituted cout proceed
ingsin the Frankfut Main Regional Court
to obtaina judgment which it coud then
seekto enforcein the United States.

Zom was served with process in the
United Statesand appeagd before the
Frankfurt Main RegionalCourt. The
coutt rejectedZorn®@argumentsand held
that: the court had jurisdiction, Zorn
was rep esaited by an attorn ey before
signingthe agreementthe ageementre-
ated a new independent obligation,
L ombardkassbada legitimateinterestin
takinglegalactioneventhoughthe agree
ment waslegaly enforceablén Germary
beauseherewere sefousdoubtsasto its
enforceabilit in United States courts
absenta judgment,and Zorn hadto pay
the debtplusinterestandlitigation costs.
Zom appeéed to the Frankfut Main
Higher RegionalCourt which affirmed.

Lanbadkase filed the German judg
ments with the Cumberland County,
Maine Supeir Court pursuan to the
Enfomment Act, ME. REV. STAT.
ANN. tit. 14,0 8001let seq, whidis an
expedited procedue for erforcing federal
andstatgudgmentsthat are ertitled to full
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faith and aedi in Maine. Zo m moved br
nonrecognitio of the Germanjudgments
ard reqegedan evidentiay hearng. The
cout denid the motion on substarive
grounds and determined that no isstes
weee raisedthat could not be resoked
without an evidentiay hearing. Zom
appededto the Maine Su p ieme Court.

The Supeme Court held that the
Recognition Act, ME. REV. STAT. ANN.
tit. 14, o 8502 et seq.,rather than the
EnforcementAct appliedin this case a
judgments entered in a foreign countA
judgment that is final, condusiw, and
enforceablén the foreigncountry is con-
clusivebetweenthe partiesunlessa statu
tory ground for nonrecognitio applies.
As a preliminary matter the court held
that the Germandecisims enforcing the
debt agreementwvere foreign judgments
underthe RecognitionAct becausehey
granted a recery of a sum of mongcon-
forming with the plain meaningof the
languagef the Act.

The cout nextrejectedZorn®arguments
that the Germandecisionsverenot enti-
tled to recognitionunderthreeprovisions
of the Act. Although these issues
addressed factual questions orexigxues
tions of law and fact, Zorn could not
establishthat there wasany materialfact
he coulddispute. First, the Germanpro-
ceedingscomplied with due processas
defined by ase lawThe Act requires oyl
that the foreign coutt systemratherthan
the individual proceedingcomply with
dueprocessandthe Germanlegalsystem
cleaty follows proceduss that ensure
litigants are treated consistengt with
Ameiican notions of
Furthermote, in Zorn®specificcasethere
wasnotice anoppottunity to behead, he
appearedn coutt through an attomey
who raisedseveral challengesand there
were no reasongo suspecimpartiality.

Second the Germancourtshad authoiity
to edercise personal jigdiction over Zorn.
Zorn appearedthrough counselat the
Germanheaingsto raisesubstantie and
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jurisdictional arguments. He alsoat least
impliedly ageedto submitto the jurisdic
tion of the Germancoutt by signingthe
debt ageementwith a forum selectio
clauseselectingFrankfurt Main courts.
The Act alsopemits recognition of afor-
eignjudgmentbasedon ary jurisdictional
bass that would be recognied under
Maine®@internal law including the long-
arm statute. Maine® long-arm statute
would find persoal jurisdiction eer a for
eignerwho incursdebt from doing busk
nesswith a Maine cormporationin Maine.

Third, Gemen couts woud recognie a

com paable judgment from Maine ewen

though Maine is one of the few staes
wheereciprociisnot neessayforrecog

nition. Gemangrequiesa out rendering
judgmert to grart reciprocitto Geman
judgmerts asarequierernt of recognizing
fordgn money judgments. Howeer

Geman courts broady interpra this

requienert and would recognie a debt
thathasbeea sbjectto cout appgoval.

Finally, the coutt analzed whetherthe
Recognition and EnforcementActs enti-
tled Zorn to an evidentiay heaing to
raisegroundsfor nonrecognition, anissue
of first impression. The coutt concurred
with other jurisdictionsthat haw held
recognitionasdistinct and a prerequisite
to enforcement. The RecognitionAct
doesnot expresslyequirean evidentiay
heaing, but it listsgroundsfor nonrecog
nition which impliesthat a party should
have an opportunity to arguethat the

grounds appt Due process also requires a

paity to receivenoticeandan opportunity
to be heardon the issueof recognition.
Zorn, however, took advantageof sud
opportunity by filing a motion contesting
recognitionwhich did not raiseanyissues
that necessitate@n evidentialy heaing.
W hetherto hold an evidentiay heaing
on the issuewaswithin the discretionof
thetrial cout.

Therefog the Maine_Supmeme Court
affirmedthe trial cout®denialof an evi-
dentialy heaing beausethe statutesand
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due process were sdisfied by filing a
motion. The court alsoallowed enforce
ment proceedinggo go forward for the
German judgmentsbasedupon Maine®
Recognition Act on foreignjudgments.

PERSONAL JURISDICTION

SuitbyU.S.Citiz enresidingn New
MexicoandJapanDismissedor L ackof
Jurisdicion Over Jgpaneséndividuals,

Corpoations,andGove nmentMinistries

In Goodv. Fuiji Fire& MarinelnsCo,Ltd,,
No. 07-20682008WL 822453(10th Cir.
Mar. 27, 2008), the plairtiff (@ o0dO)
appealedtwo distrid court orders disniss-
ing herconplairt for lackof persoml juri s-
diction and totransérvente to reopen the
camplaint. Goodis aUnited Statesitizen
resding in both New Mexi® and Japan.
She clamedshe wasinjuredin anautomo-
bile acident nearSappoa Japarandwas
subsequentdefauded ard threatenedy
the deendants.

Good filed suit in the District of New
Mexico. Before being popety sewed, Fuji
Fire and Marine InsuranceCompary and
Songaihken RyouritsuSanshutswKikou

plaintiffs bearthe burdenof showingsud

an exceptionapplies. The court found it

wasundisputedthat the ministrieswere
foreignstatesunderthe FSIA. Good also
arguedthat immunity waswaivedunder
28 U.SC. & 1605(a)(2)be@usethe claim
wasbasediponthe commerciahctivity of

lacking jurisdictionshal transferif it isin
the interestof justice to anothercout
whele the actioncould havebeenbrought
whenfiled. Reviewingunderan abuseof
discetion standad, the Tenth Circuit held
that the alternatevenuessuggestedy
Good did not hawe personajurisdiction

Japan and had a direct effect in the Unitedwer the defendants.

States. The commecial activity claimed
wasthat the ministriesfailed to prevent
the actionsof private patties that caused
lossto Ameiican investorsin Japanese
insurancecompaniesThe court rejected
this argumentbecausanysud failureto
prevent activity is a regulatos, not com-

Therefoe, the Tenth Circuit affirmedthe
district coutt ordersdismissingfor lack
of persona jurisdictio and denying
transferof venue.

New JerseyourtAssetedPersonal

mercial,activity. Good also argued that the JurisdictionOver British Manufacturer
ministries waived immunity bacase Japan Beauseat CoodinatedU.S.SalesT hrough

sered them with processasrequiredby
the Hague Convention. The court held
that Japandid not waiveimmunity by
compling with internationallaw.

As to theindividualandcomporate defe n
dants,the plaintiff bore the burden of
plealing factsthat suppated the exercise
of personaljuisdiction. A defendant must
be onewho coutl beaubjectedtojuisdie
tionof acourt in the state wherethe dis-
trict court is located and the exe rise of
persd juisdiction mus not offend due
processNew Mexico®long-am satute

SapporoBrand madespeciabppearances extendsto the limits of the Due Process

to move to dismissfor lack of persaal
jurisdiction. The district court granted the
motions, which beamefinal asto those
defendant corporations. Two Japanese
individualsandthe Japanesministries of
Justice Finance and Transportatioo had
not yetbeensenved. Good filed atimely
appeal,and she subsequenyl sewved all
defendants pursuant to the Hague
Convention.

Good then filed motionsto reopenthe
district court proceedingsset asidethe
corpomatedismissalsandtransfervenueto
the Digrict of Columbia. She then
wished to tansfer to llinois or California.
The individual and ministry defendants
madespecialappearance® contestper
smal jurisdictionand movedfor dismissal
on that bass. The ministries moved
for dismissal pursuant to the Foreign
Sowereignimmunities Act, 28 U.SC. oa
1330, 1602-1611(OFSIM). All defen
dantsOnotias were granted and all
Good® motions were denied. Good
appearegroseon appealso her submis
sionswereconstruediberaly.

Subjectmatter jurisdiction over the min-
isties of the Japanese goemment is
barred by the FSIABeause fogign states
are immune from the jurisdictian of
United Statescourtsunlessimmunity is
waivedby a specificstatutory exception,

clause.

The individual and corporatedefendants
ladked the requisiteminimum contacts
with New Mexicoto establisteithergen
eral or specific jusdiction. All the defen

its Independen&xclusie Distributor
Underthe Streamof CommecePlusTest

In Nicagbv. MclnyreMad. Am.,Ltd,,
No. L-6857-03,2008 WL 962384 (N.J.
Super A.D. Apr. 9, 2008),the plaintiff
(QlicastaO)was injured in a wokplace
accident on a scrap meta shearing
madine manufactured by the British
defendant corporation (MclintyreO).
Nicasto® employer purchased the
madine new from Mcintyre® exdusie
U.S distributor, Mcintyre Madinery
Amelica, Ltd. (MMcintyre AmelicO).
The trial court held that M cl ntyre was
not subject to persanal jurisdictio in
New Jergy under even the most liberal
fom of sfream-of-commestheory and
Nicastoappealed

Mcint yre America, an Ohio corpomtion,

dants resided in Japan and had no connewentbankruptin 2001. It wasMclint yre®

tion with New Mexico other than the
lawsuit, and the events conplained of
occuredin Japan.Good arguedthat Fuji
Fire and Marine InsuranceCompanyhad
asubsidiay of the samenameincorporat
ed in lllinois. In addition, Ameircan
International Gioup (AIGO) owned 20.04
percentof the Japanesmsurancecompa
ny®stock. The Japanesmsurancecom-
panyalsomaintaineda websitethat was
accessble in New Mexico. The court
rejectedthesebaseshe@usea parentor
holding canpary is treated separatey
from its subsidiaies and there were no
alegatics of facts that would jugify
piercing the comorate veil. An Internet
presence will egstablish jurisdictio
dependingon the degreeto which it is
usedto conductor solicit businessn the
forum,and the Japanese inance copa
ny conductecho businesén New Mexica

Good finally arguedthat eveniif the dis-
trict court ladked persmal jurisdiction, it
should havetranskrred the caserather
than dismissing it without prejudice.
Under 28 U.S.C. & 1631, a district coutt

exclusiveU.S distributor, but it wasnot a
subsidiay and therewasno commanality
of ownershipor management.Therewas
no witten contract betveen Mclintyre and
Mcintyre America, but the New Jersg
SuperiorCourt, AppellateDivision found
that the recordrevealeda closeongoing
businesselationshipin which they coop

eratedin selling McIntyre®productsto

U.S industiial custaners.

The ownerof Nicasto®employer attend
ed the Institute of Scrap Recyding
Industies (OSRIO) conventio in Las
VegasNevadain 19940r 1995. He visit-
ed a booth jointly operatedby Mcint yre
andMcint yre Americawhere he obtained
information about the model on which
Nicasto was injured and learned that
Mclint yre built the machinesn England
and sold them through Mcintyre
America. He then orderedthe machine
baseduponthat visit. The madine was
shipped by Mclintyre to Mecintyre
Americain Ohio who then shippedit to
Nicasto®employer. The coutt cited that
Mclintyre Ameiica® invoice described



Mcintyre Americaas @meri@®Link to
Quality Metd Proeesing EquipmeniO
and the machine_bore a gicker with
Mclnt yre America®name.

Mclint yre® presidentattendedthe ISRI
conventionsfrom 1990-2002in various
citiesthroughoutthe U.S Sameyearshe
wasaccompaniedby one or two manage
ment officers. Other managemenper
smnel attendedexhibitions, conferences,
and annual meetings in the® Mcintyre
did not own propety, maintainan office,
or haveemployees,a licenseto do bust
nessor aregisterecagentin New Jersg
It did not directly market, sel, or solicit
businessn New Jerseyr employ a sales
staffin or for the U.S

The coutt refeencedsereralcommuni@-
tions betweenMclintyre and Mcintyre
Americain 1999, and it held that sud
communicationsuppoted a reasonable
inferencethat Mclint yre retaineda signifi-
cant amount of control over Mclntyre
America,a mete distribution systemcon-
duit controlledby Mcintyre. In the let-
ters, Mclint yre employeesexpressedon-
cernover unsoldmachinessitting in stor
ageat McIntyre America.The machines
werebuilt for firm orders,but Mcintyre
wantedto collect unsoldunits becaus®f
the mounting storage costs. Mcintyre
retained title to the machines until
Mcintyre Ameilica sold them, but
Mclint yre determinedthe marginor com-
missionMcInt yre Americaeaned before
ead unit wassold.

The court alsomademuchof the factthat
afticlesin a trade publication announced
the new exdusie U.S distibutors of
Mcint yre madines,while mentiaing the
bankmuptcy of Mcintyre America. W hile
noting that Nicasto®employer did not
contendthat the articleswereutilized for
any purpose andthat Mcint yre America
wasnot involved in the news,the coutt
found that they were evidence that
Mclintyre continued outead for U.S
sales through exclusiwe distributors.
W ithout undetakinganysemblancef an
alter ego or piercing the comorateveil
anaisis, the court dismissed the trial
cout® explicit findings that Mcintyre
@oesnot haw a singlecontactwith New
Jersg shott of the machinein questim
endingup in this stat€andMclint yre and
Mcint yre Americawere @ntirely separate
businesentitfies].O

New Jersg®long am statuteextendsto
the limits of the due procesdimits of the
U.S Constitution. The courtwasunable
to candude that traditiod minimum
contactgprincipleswould resultin afind-

ing of jurisdiction, so it undertookthe
stieam of commerce test. The court
engagedn a stream-of-commeze plus
testaslaid forth in AsahiMetal Indus.Ca
v. Supeor Cout of Califomia, 480 U.S
102 (1987) and previously adopted by
New Jersg in CharlesGendle®& Co.,Inc.
v. Tebom Equip. Cop, 102 N.J 460
(1986). The court in the instantase cited
JusticelDOConnd@opinion on stream-of-
commeceplusin Asahifor the proposi
tions that additionalconductby a defen
dantmayindicateanintent or purposeto
sene aforeignstatemarket,andthe man
ufacturer inAsahidid not create or control
the distribution systemthat took its prod-
uctto California.

Mclintyre® arrangementwith Mcintyre
Americawasnot temporary or fleeting
Mcint yre establishedhe relationship for
the ongoing purposeof selling madines
in al 50 states. The machines were
designedo conformwith U.S aswell as
U.K. standads. The court found that
Mcintyre knew McIntyre Americawas
not the end userof its large industiial
machines.Mcintyre did not intend to

The coutt found that Mcintyre did not
presentcompeling reasonsvhy the inter-
estsof fair play and substantialjustice
would be violated by the assen of juris
diction. New Jersg however, had a very
strong interestin providing aforum for its
injured workers who sustain indugtrial
accidentsin the forum. With a simple
citation, the coutt held that New Jersg
productliability lawwould appl.

The courtrecognizd someinconvenience
to Mcintyre to defend the casein New
Jersg but its attorneys showedno lack of
ability to litigate the jurisdictional aspects
of the case. The recordalsoshavedthat
se/eral other casesn other stateswere
being defended cancurrenty. Dealings
with MclInt yre Americaandattendancet
the Las Vegadradeshowmay hawe sub
jected Mclint yre to jurisdiction in Ohio
and Nevada,and New Jersg is no more
inconvenientthan thosefora.

Therefoe,thetrial courtwasrewersedand
Mclnt yre wassubjecto personajurisdic
tion for establishingand operatinga dis-

avalil itself of the Ohio market when it senttribution systenthrough anindependent,

machinego Mclintyre Americaor to the
various other states when it attendeaidie
functims. The court held that these
actioms were purposeful conduct by
Mclintyre to availitself of the entire U.S
marketthroughits exclusivedistributor.

The court highlighted analogous decisso
in other couts finding jurisdiction.These
examplesncluded an Italian gun manu
factuer who made a gun to.H specifia-
tions which wassold to the end userin
Arizona through two distributors, a
Norwegianship ownerwho charteredand

separatelyncorporateddistributor.

FORUM NON CONVENIE NS

GamanArmedForcedlembersVhose
Radar RadiationWasNot Connecatdto
PresencenU.S.SoilWere Seveed
andDismissed

In Blumv. GenElecCa, No. EP-07-CV-
099-PRM, 2008 WL 1765486 (W.D.
Tex. Apr. 17, 2008), 211 German and
Americanplaintiffs were allegedy con-

subchatered a vessel that took on water iracted cancer tdr exposure to highvels

the Great Lakescausingcargodamagea
Chinese fan manufacturer who should
haveknown that its productsmight end
up soldendusersn Virginia throughtwo
intermediariesanda D utch pharmaceuti
cal companywho submitteda drug for
FDA appovalin all 50 statesand knewit
was licensed and distributed i B0 states
including the Kentuckyforum.

Mcintyre established a distribution
schemewnherebyMcint yre Americaacted
as a conduit for salesto all 50 states
including New Jersey. Even though
Mcintyre did not know the identity or
location of end userghe cout held that it
establishe@nd operatedthe distribution
chaone which availed itself in al 50
states. Mcintyre aso designed the
machineto meetU.S. specificationsand
persmnel attended national&de shwss in
the U.S

of radiation caused by radar systems
designed,manufactured,and distributed
by four Ameilican corporatims. The
defendants in the consolidated action

moved for dismissabf the Germanplain-

tiffs dueto forum non conveniens.

Classcettification and dismissalof all
plaintiffs for forum non convenienswere
soughtin one of the undelying actions
and were deniedTo suppot their motion
for dismissalof the German plaintiffs,
Defendantsin the consolidatecdcasesub
mitted a campilation of plaintiffsames,
the casein which they presentedtheir
claims,nationalitiesthe radar sstem with
which they worked, relevant training
undetakenin the U.S, andthe defen
dantsthey claim against. The defendants
claimedthat the compilationmadeit fea
sible to separatethe German plaintiffs
from the Americanson the pleadingsand



