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it would be more convenient and cost
effective to sever the German plaintiffsÕ
claims pursuant to Rule 21.

Rule 21 allows a court to add or drop a
party at any time on just terms. Even
though the Fe d e ral Rules of Civil
Procedure generally advocate entertaining
the broadest possible scope of action,the
trial court has broad discretion to sever or
dismiss even properly joined parties. The
defendants argued that nearly all the evi-
dence relating to the German plaintiffsÕ
medical evidence, exposure evidence, duty
to warn,and statute of limitations was in
Germany. Trying the German plaintiffsÕ
claims outside Germany would be incon-
venient and burdensome.The plaintiffs
countered that similarities between the
alleged proximate causes of the plaintiffs
should control severance, not nationality.

The defendants cited Warter v. Boston,
Sec., S.A., 380 F. Supp. 2d 1299, 1307
(S.D. Fla. 2004) for the premise that a
forum non conveniens dismissal for some
plaintiffs gives a court sufficient cause to
sever otherwise properly joined parties.
The court acknowledged that dismissing
some plaintiffs might affect their ability to
re-file their claims in Germany, but the
defendants represented to the court that
they would submit to German jurisdic-
tion, and the Western District of Texas
retained jurisdiction in case German law
prevented re-filing.

Ne x t , the court analyzed whether any
p l a i n t i f fs should be dismissed due to
f o rum non conve n i e n s .Fo rum non conve-
niens may be used by a court to prevent its
p rocess from becoming an instrument of
abuse or injustice. B e cause 28 U. S. C . ¤
1404(a) permits tra n s fer between two fe d-
e ral distri c t s , the forum non conve n i e n s
a n a lysis is on ly appro p riate when the
m o re convenient forum is in a state court
or foreign country. The party seeking dis-
missal bears the burden of inv oking the
d o c t rine and demon s t rating (1) the exis-
tence of an available and adequate alter-
n a t i ve forum and (2) that the balance of
re l evant private and public interest factors
favors dismissal. The court noted that
while the burden on the defendants is re l-
a t i ve ly high, f o rum non conveniens is a
d o c t rine about avoiding undue burd e n
rather than seeking conve n i e n c e .

It was undisputed that Germ a ny pre s e n t-
ed an available and adequate forum in
w h i ch to litigate personal injury cl a i m s .
In balancing the re l evant private intere s t
f a c t o r s ,t h e re is norm a lly a strong pre-
s u m p t i on that the plaintiffs Õchosen foru m
is appro p ri a t e . H ow eve r, as in the instant

ca s e, that pre s u m p t i on is weaker when a
plaintiff chooses a forum other than its
h ome forum because courts are re l u c t a n t
to assume that convenience motivated the
ch o i c e .E ven affording the German plain-
t i f fs a lesser degree of defe re n c e, the court
found that the private and public factors
did not justify dismissing the plaintiffs
who alleged some part of their injury
o c c u r red in the United St a t e s .H ow eve r,
the court dismissed the German plaintiffs
who did not allege any con n e c t i on
b e tween their injury and the United
St a t e s .

The private interest factors weighed in
favor of the defendants.The vast majori-
ty of relevant evidence was in Germany,
and evidence relating to the design and
manufacture of the radar systems was eas-
ily accessible in Germany because it had
already been produced to the plaintiffsÕ
c o u n s e l .The plainti ffs Õc on c e rns that
International Traffic in Arms Regulations
( ÒITARÓ) prohibited discl o s u re of this
information to any foreigners including
the German court was rejected because the
U.S. State Department could grant ITAR
licenses,as it had in numerous other pend-
ing radar systems cases in Germany. The
court noted that it could not compel the
production of evidence held by third par-
ties residing in Germany, which had the
potential to severely prejudice the defen-
dantsÕcases.The costs of translation to
G e rman would be substantially less
because the plaintiffs have the ability to
identify and translate only those docu-
ments necessary to prosecute their claims.
Finally, the defendants would not be able
to implead the German government in a
U.S. court due to the Foreign Sovereign
Immunities Act (ÒFSIAÓ),which weighs in
favor of dismissal in the Fif th Circuit.

The private interest factors weighed in
favor of the defe n d a n t s .As for judicial
e c on om y, the defendants argued that
G e rm a ny has more judges and short e r
dispute re s o l u t i on times than the U. S.
while the plaintiffs argued that the diffe r-
ence in those statistics between the
We s t e rn District of Texas and Germ a ny
was negligible. The court found that the
d e fendants had not demon s t rated how
dismissing the German plaintiffs would
reduce the burden on the We s t e rn
D i s t rict of Te x a s ,and the factor weighed
against dismissal.

As for local intere s t s , the defe n d a n t s
argued that Germany had a much stronger
i n t e rest in the con t roversy than Te x a s
b e cause the alleged ra d i a t i on exposure
took place in Germany. The court agreed
with the plaintiff s Õargument that the

plaintiffs were allegedly trained and failed
to receive warnings at Fort Bliss in the
Western District of Texas,and the U.S.
has an interest in the resolution of claims
that allege injuries at a U.S. military base,
the U.S. military itself, and U.S. corpora-
tions. This factor weighed against dis-
missal.As for jury duty imposed upon
Western District of Texas citizens, the
defendants argued that the plaintiffs had
only a tenuous connection to the commu-
nity when they were stationed at a military
base for a few months.The court believed
that there was a connection between the
community and the injuries and the factor
weighed against dismissal.

As for conflicts of law, the defendants
argued that the court would have to
engage in a choice of law analysis and
German law may govern the case. The
U.S. Supreme Court has held that it is the
need to untangle conflict of law issues that
is sought to be solved by a forum non con-
veniens dismissal.The court agreed with
the plaintiffs and more recent Fi f t h
Circuit opinion that the mere effort of
undergoing a choice of law analysis is not
reason enough to apply forum non conve-
niens. In this case, foreign law could apply
regardless of the forum which does not
support dismissal.

Therefore, the court held that the public
and private interest factors favored dis-
missal for forum non conveniens for cer-
tain plaintiffs. German plaintiffs with no
alleged connection with the United States
were severed and dismissed,and German
and American plaintiffs with alleged con-
nections to the United States were allowed
to continue their consolidated suits in the
Western District of Texas.
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ENFORCE ME NT OF JUDGME NTS

State Courts Recognized German
Judgment Over Maine Domiciliary

In Genujo Lok Bete i l i g u n gs GmbH v. Zo rn,
No. C u m - 0 7 - 3 5 0 ,2008 WL 713628 (Me.
M a r. 1 8 ,2 0 0 8 ) ,the defendant (ÒZo rnÓ) was
a Maine dom i c i l i a ry with all his assets in
the United St a t e s .He was a broker on the
Fra n k f u rt Se c u rities Exchange who tra n s-
acted business through Lom b a rdkasse AG
( ÒLom b a rd k a s s eÓ) who was the pre d e c e s-
sor in interest of the defe n d a n t ,G e n u j o
Lok Beteiligungs GmbH. Zo rn executed a
G e rman re c o g n i t i on of debt or settlement
a g reement for payment of the 2.4 mill -
i on deutsche marks (DM)  owed to
Lom b a rd k a s s e .The agreement attached to
Zo rnÕs assets, making it  autom a t i ca lly
e n f o rceable in Germ a ny. A f ter Zo rn 
failed to com p ly with the agre e m e n t ,
Lom b a rdkasse instituted court pro c e e d-
ings in the Fra n k f u rt Main Regional Court
to obtain a judgment which it could then
seek to enforce in the United St a t e s .

Zo rn was served with process in the
United States and appeared before the
Frankfurt Main Regional Court. The
court rejected ZornÕs arguments and held
that: the court had jurisdiction, Zorn
was re p resented by an attorn ey before
signing the agreement,the agreement cre-
ated a new independent obligation ,
Lombardkasse had a legitimate interest in
taking legal action even though the agree-
ment was legally enforceable in Germany
because there were serious doubts as to its
e n f o rc e a b i l i ty in United States court s
absent a judgment,and Zorn had to pay
the debt plus interest and litigation costs.
Zo rn appealed to the Fra n k f u rt Main
Higher Regional Court which affirmed.

Lom b a rdkasse filed the German judg-
ments with the Cumberland County,
Maine Su p e rior Court pursuant to the
E n f o rcement Ac t , M E . REV. S TAT.
A N N . t i t . 1 4 ,¤ 8001 et seq. , w h i ch is an
expedited pro c e d u re for enforcing fe d e ra l
and state judgments that are entitled to full

faith and credit in Maine. Zo rn moved for
n on re c o g n i t i on of the German judgments
and requested an ev i d e n t i a ry heari n g. T h e
c o u rt denied the motion on substantive
g rounds and determined that no issues
w e re raised that could not be re s o lve d
without an ev i d e n t i a ry heari n g. Zo rn
appealed to the Maine Su p reme Court .

The Su p reme Court held that the
Recognition Act, ME. REV. STAT. ANN.
tit. 14, ¤ 8502 et seq., rather than the
Enforcement Act applied in this case, a
judgments entered in a foreign country. A
judgment that is final, conclusive, and
enforceable in the foreign country is con-
clusive between the parties unless a statu-
tory ground for nonrecognition applies.
As a preliminary matter, the court held
that the German decisions enforcing the
debt agreement were foreign judgments
under the Recognition Act because they
granted a recovery of a sum of money, con-
forming with the plain meaning of the
language of the Act.

The court next rejected ZornÕs arguments
that the German decisions were not enti-
tled to recognition under three provisions
of the Ac t . Although these issues
addressed factual questions or mixed ques-
tions of law and fact, Zorn could not
establish that there was any material fact
he could dispute. First, the German pro-
ceedings complied with due process as
defined by case law. The Act requires only
that the foreign court system rather than
the individual proceeding comply with
due process,and the German legal system
cl e a rly foll ows pro c e d u res that ensure 
litigants are treated con s i s t e n t ly with
Am e ri can notions of due pro c e s s .
Furthermore, in ZornÕs specific case there
was notice, an opportunity to be heard, he
appeared in court through an attorney
who raised several challenges,and there
were no reasons to suspect impartiality.

Second,the German courts had authority
to exercise personal jurisdiction over Zorn.
Zorn appeared through counsel at the
German hearings to raise substantive and

jurisdictional arguments.He also at least
impliedly agreed to submit to the jurisdic-
tion of the German court by signing the
debt agreement with a forum selection
clause selecting Frankfurt Main courts.
The Act also permits recognition of a for-
eign judgment based on any jurisdictional
basis that would be re c o g n i zed under
MaineÕs internal law, including the long-
arm statute. MaineÕs long-arm statute
would find personal jurisdiction over a for-
eigner who incurs debt from doing busi-
ness with a Maine corporation in Maine.

T h i rd , G e rman courts would re c o g n i ze a
c om p a rable judgment from Maine eve n
though Maine is one of the few states
w h e re re c i p ro c i ty is not necessary for re c o g-
n i t i on . G e rm a ny re q u i res a court re n d e ri n g
judgment to grant re c i p ro c i ty to Germ a n
judgments as a re q u i rement of re c o g n i z i n g
f o reign mon ey judgments. H ow eve r
G e rman courts bro a dly interp ret this
re q u i rement and would re c o g n i ze a debt
that has been subject to court approv a l .

Finally, the court analyzed whether the
Recognition and Enforcement Acts enti-
tled Zorn to an evidentiary hearing to
raise grounds for nonrecognition, an issue
of first impression. The court concurred
with other jurisdictions that have held
recognition as distinct and a prerequisite
to enforcement. The Recognition Act
does not expressly require an evidentiary
hearing, but it lists grounds for nonrecog-
nition which implies that a party should
have an opportunity to argue that the
grounds apply. Due process also requires a
party to receive notice and an opportunity
to be heard on the issue of recognition.
Zorn, however, took advantage of such
opportunity by filing a motion contesting
recognition which did not raise any issues
that necessitated an evidentiary hearing.
W hether to hold an evidentiary hearing
on the issue was within the discretion of
the trial court.

T h e re f o re, the Maine Su p reme Court
affirmed the trial courtÕs denial of an evi-
dentiary hearing because the statutes and
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due process were satisfied by fil ing a
motion. The court also allowed enforce-
ment proceedings to go forward for the
German judgments based upon MaineÕs
Recognition Act on foreign judgments.

PERSONAL JURISDICTION

Suit by U.S.Citiz en residing in New
Mexico and Japan Dismissed for Lack of
Jurisdiction Over Japanese Individuals,

Corporations,and Government Minist ries

In Good v. Fuji Fi re &  Marine Ins.C o. ,L t d.,
No. 0 7 - 2 0 6 8 ,2008 WL 822453 (10th Cir.
M a r. 2 7 , 2 0 0 8 ) , the plaintiff  (ÒGoodÓ )
appealed two district court orders dismiss-
ing her complaint for lack of personal juri s-
d i c t i on and to tra n s fer venue to reopen the
c om p l a i n t .Good is a United States citi ze n
residing in both New Mexico and Japan.
She claimed she was injured in an autom o-
bile accident near Sa p p o ro, Japan and was
s u b s e q u e n t ly defrauded and threatened by
the defe n d a n t s .

Good filed suit in the District of New
Mexico. Before being properly served,Fuji
Fire and Marine Insurance Company and
Songaihoken Ryouritsu Sanshutsu Kikou
Sapporo Branch made special appearances
to move to dismiss for lack of personal
jurisdiction. The district court granted the
motions,which became final as to those
d e fendant corp o ra t i on s . Two Japanese
individuals and the Japanese ministries of
Justice, Finance, and Transportation had
not yet been served. Good filed a timely
appeal,and she subsequently served all
d e fendants pursuant to the H ague
Convention.

Good then filed motions to reopen the
district court proceedings,set aside the
corporate dismissals,and transfer venue to
the Di strict of Columbia. She then
wished to transfer to Illinois or California.
The individual and ministry defendants
made special appearances to contest per-
sonal jurisdiction and moved for dismissal
on that basis. The ministries moved 
for dismissal pursuant to the Fo re i g n
Sovereign Immunities Act, 28 U.S.C. ¤¤
1330, 1602-1611 (ÒFSIAÓ). All defen-
d a n t s Õm o t i ons were granted and all
G o o dÕs motions were denied. G o o d
appeared pro seon appeal so her submis-
sions were construed liberally.

Subject matter jurisdiction over the min-
i s t ries of the Japanese gove rnment is
barred by the FSIA.Because foreign states
a re immune from the juri s d i c t i on of
United States courts unless immunity is
waived by a specific statutory exception,

plaintiffs bear the burden of showing such
an exception applies. The court found it
was undisputed that the ministries were
foreign states under the FSIA. Good also
argued that immunity was waived under
28 U.S.C. ¤ 1605(a)(2) because the claim
was based upon the commercial activity of
Japan and had a direct effect in the United
States. The commercial activity claimed
was that the ministries failed to prevent
the actions of private parties that caused
loss to American investors in Japanese
insurance companies.The court rejected
this argument because any such failure to
prevent activity is a regulatory, not com-
mercial,activity. Good also argued that the
ministries waived immunity because Japan
served them with process as required by
the Hague Convention. The court held
that Japan did not waive immunity by
complying with international law.

As to the individual and corp o rate defe n-
d a n t s ,the plaintiff bore the burden of
pleading facts that supported the exe rc i s e
of personal juri s d i c t i on .A defendant mu s t
be one who could be subjected to juri s d i c-
t i on of a court in the state where the dis-
t rict court is located and the exe rcise of
p e r s onal juri s d i c t i on must not offend due
p ro c e s s .New MexicoÕs lon g - a rm statute
extends to the limits of the D ue Pro c e s s
cl a u s e .

The individual and corporate defendants
lacked the requisite minimum contacts
with New Mexico to establish either gen-
eral or specific jurisdiction. All the defen-
dants resided in Japan and had no connec-
tion with New Mexico other than the 
l a w s u i t , and the events complained of
occurred in Japan.Good argued that Fuji
Fire and Marine Insurance Company had
a subsidiary of the same name incorporat-
ed in I ll i n o i s . In addition , Am e ri ca n
International Group (ÒAIGÓ) owned 20.04
percent of the Japanese insurance compa-
nyÕs stock. The Japanese insurance com-
pany also maintained a website that was
accessible in New Mexico. The court
rejected these bases because a parent or
holding com p a ny is treated separa t e ly
from its subsidiaries and there were no
a ll e g a t i ons of facts that would justify
piercing the corporate veil. An Internet
p resence wil l establish juri s d i c t i on
depending on the degree to which it is
used to conduct or solicit business in the
forum,and the Japanese insurance compa-
ny conducted no business in New Mexico.

Good finally argued that even if the dis-
trict court lacked personal jurisdiction, it
should have transferred the case rather
than dismissing it without pre j u d i c e .
Under 28 U.S.C. ¤ 1631,a district court

lacking jurisdiction shall transfer, if it is in
the interest of justice, to another court
where the action could have been brought
when filed. Reviewing under an abuse of
discretion standard, the Tenth Circuit held
that the alternate venues suggested by
Good did not have personal jurisdiction
over the defendants.

Therefore, the Tenth Circuit affirmed the
district court orders dismissing for lack
of personal juri s d i c t i on and denying 
transfer of venue.

New Jersey Court Asserted Personal
Jurisdiction Over British Manufacturer

Because it Coordinated U.S.Sales Through
its Independent,Exclusive Distr ibutor

Under the Stream ofCommerce Plus Test

In N i ca s tro v. M c I n tyre Mach . Am . ,L t d.,
No. L - 6 8 5 7 - 0 3 ,2008 WL 962384 (N.J.
Su p e r. A . D. Ap r. 9 , 2 0 0 8 ) ,the plaintiff
( ÒNi ca s t roÓ) was injured in a work p l a c e
accident on a scrap metal sheari n g
m a chine manufactured by the Bri t i s h
d e fendant corp o ra t i on (ÒM c I n tyreÓ ) .
Ni ca s t roÕs employer purchased the
m a chine new from McInt yreÕs excl u s i ve
U. S. d i s t ri b u t o r, M c I n t yre Mach i n e ry
Am e ri ca , L t d . ( ÒM c I n tyre Am e ri caÓ ) .
The trial court held that M cIntyre was
not subject to personal juri s d i c t i on in
New Jersey under even the most libera l
f o rm of stre a m - o f - c om m e rce theory and
Ni ca s t ro appealed.

McInt yre America, an Ohio corporation,
went bankrupt in 2001. It was McInt yreÕs
exclusive U.S. distributor, but it was not a
subsidiary and there was no commonality
of ownership or management.There was
no written contract between McIntyre and
McInt yre America, but the New Jersey
Superior Court, Appellate Division found
that the record revealed a close ongoing
business relationship in which they coop-
erated in selling McInt yreÕs products to
U.S. industrial customers.

The owner of NicastroÕs employer attend-
ed the Institute of Scrap Recycl i n g
I n d u s t ries (ÒI S RIÓ) conve n t i on in La s
Vegas,Nevada in 1994 or 1995. He visit-
ed a booth jointly operated by McInt yre
and McInt yre America where he obtained
information about the model on which
Ni ca s t ro was injured and learned that
McInt yre built the machines in England
and sold them through M cIntyre
America. He then ordered the machine
based upon that visit. The machine was
shipped by McIntyre to M cIntyre
America in Ohio who then shipped it to
NicastroÕs employer. The court cited that
M c I n tyre Am e ri caÕs invoice descri b e d



McInt yre America as ÒAmericaÕs Link to
Qu a l i ty M etal Processing Equipm e n tÓ
and the machine bore a sticker with
McInt yre AmericaÕs name.

McInt yreÕs president attended the ISRI
conventions from 1990-2002 in various
cities throughout the U.S. Some years,he
was accompanied by one or two manage-
ment officers. Other management per-
sonnel attended exhibitions,conferences,
and annual meetings in the U.S. McInt yre
did not own property, maintain an office,
or have employees,a license to do busi-
ness,or a registered agent in New Jersey.
It did not directly market, sell, or solicit
business in New Jersey or employ a sales
staff in or for the U.S.

The court referenced several communica-
tions between McInt yre and McInt yre
America in 1999, and it held that such
communications supported a reasonable
inference that McInt yre retained a signifi-
cant amount of control over McInt yre
America,a mere distribution system con-
duit controlled by McInt yre. In the let-
ters, McInt yre employees expressed con-
cern over unsold machines sitting in stor-
age at McInt yre America.The machines
were built for firm orders,but McInt yre
wanted to collect unsold units because of
the mounting storage costs. M c I n tyre
retained title to the machines until
M c I n tyre Am e ri ca sold them, b u t
McInt yre determined the margin or com-
mission McInt yre America earned before
each unit was sold.

The court also made much of the fact that
articles in a trade publication announced
the new excl u s i ve U. S. d i s t ributors of
McInt yre machines,while mentioning the
bankruptcy of McInt yre America. While
noting that NicastroÕs employer did not
contend that the articles were utilized for
any purpose, and that McInt yre America
was not involved in the news, the court
found that they were evidence that
M c I n tyre continued outre a ch for U. S.
sales through excl u s i ve distr i b u t o r s .
Without undertaking any semblance of an
alter ego or piercing the corporate veil
a n a lys i s , the court dismissed the tri a l
c o u rtÕs explicit findings that McInt yre
Òdoes not have a single contact with New
Jersey short of the machine in question
ending up in this stateÓand McInt yre and
McInt yre America were Òentirely separate
business entit[ies].Ó

New JerseyÕs long arm statute extends to
the limits of the due process limits of the
U.S. Constitution. The court was unable
to con clude that tra d i t i onal minimu m
contacts principles would result in a find-

ing of jurisdiction, so it undertook the
s t ream of com m e rce test. The court
engaged in a stream-of-commerce plus
test as laid forth in Asahi Metal Indus.Co.
v. Superior Court of California, 480 U.S.
102 (1987) and previously adopted by
New Jersey in Charles Gendler & Co.,Inc.
v. Telecom Equip. C o rp, 102 N.J. 4 6 0
(1986). The court in the instant case cited
Justice OÕConnorÕs opinion on stream-of-
commerce plus in Asahi for the proposi-
tions that additional conduct by a defen-
dant may indicate an intent or purpose to
serve a foreign state market,and the man-
ufacturer in Asahidid not create or control
the distribution system that took its prod-
uct to California.

M c I n tyreÕs arrangement with McIn tyre
America was not temporary or fleeting.
McInt yre established the relationship for
the ongoing purpose of selling machines
in all 50 states. The machines were
designed to conform with U.S. as well as
U.K. standards. The court found that
McInt yre knew McInt yre America was
not the end user of its large industrial
machines.McInt yre did not intend to
avail itself of the Ohio market when it sent
machines to McInt yre America or to the
various other states when it attended trade
f u n c t i on s . The court held that these
a c t i ons were purposeful conduct by
McInt yre to avail itself of the entire U.S.
market through its exclusive distributor.

The court highlighted analogous decisions
in other courts finding jurisdiction.These
examples included an Italian gun manu-
facturer who made a gun to U.S. specifica-
tions which was sold to the end user in
A r i zona through two distri b u t o r s , a
Norwegian ship owner who chartered and
subchartered a vessel that took on water in
the Great Lakes causing cargo damage, a
Chinese fan manufacturer who should
have known that its products might end
up sold end users in Virginia through two
intermediaries,and a Dutch pharmaceuti-
cal company who submitted a drug for
FDA approval in all 50 states and knew it
was licensed and distributed in all 50 states
including the Kentucky forum.

M c I n tyre established a distri b u t i on
scheme whereby McInt yre America acted
as a conduit for sales to all 50 states
i n cluding New Jersey. E ven though
McInt yre did not know the identity or
location of end users,the court held that it
established and operated the distribution
channel which availed itself in all 50
s t a t e s . M c I n tyre also designed the
machine to meet U.S. specifications and
personnel attended national trade shows in
the U.S.

The court found that McInt yre did not
present compelling reasons why the inter-
ests of fair play and substantial justice
would be violated by the assertion of juris-
diction. New Jersey, however, had a very
strong interest in providing a forum for its
i n j u red workers who sustain industri a l
accidents in the forum. With a simple
citation, the court held that New Jersey
product liability law would apply.

The court recognized some inconvenience
to McInt yre to defend the case in New
Jersey, but its attorneys showed no lack of
ability to litigate the jurisdictional aspects
of the case.The record also showed that
several other cases in other states were
being defended con c u r re n t ly. D e a l i n g s
with McInt yre America and attendance at
the Las Vegas trade show may have sub-
jected McInt yre to jurisdiction in Ohio
and Nevada,and New Jersey is no more
inconvenient than those fora.

Therefore,the trial court was reversed and
McInt yre was subject to personal jurisdic-
tion for establishing and operating a dis-
tribution system through an independent,
separately incorporated distributor.

FORUM NON CONVENIE NS

German Armed Forces Members Whose
Radar Radiation Was Not Connected to

Presence on U.S.Soil Were Severed 
and Dismissed

In Blum v. Gen.Elec.Co., No. EP-07-CV-
0 9 9 - P R M , 2008 WL 1765486 (W. D.
Tex. Apr. 17, 2008), 211 German and
American plaintiffs were allegedly con-
tracted cancer after exposure to high levels
of ra d i a t i on caused by radar sys t e m s
designed,manufactured,and distributed
by four Am e ri can corp o ra t i on s . T h e
d e fendants in the consolidated action
moved for dismissal of the German plain-
tiffs due to forum non conveniens.

Class certification and dismissal of all
plaintiffs for forum non conveniens were
sought in one of the underlying actions
and were denied.To support their motion
for dismissal of the German plaintiffs,
Defendants in the consolidated case sub-
mitted a compilation of plaintiffsÕnames,
the case in which they presented their
claims,nationalities,the radar system with
w h i ch they work e d , re l evant tra i n i n g
undertaken in the U.S., and the defen-
dants they claim against.The defendants
claimed that the compilation made it fea-
sible to separate the German plaintiffs
from the Americans on the pleadings,and
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