Accoding to the nursing home the
plaintiff neededa physicianto makeary
opinins cancening causatin. One-
hundred twenty (120) days after the pre-

dismissFurthemoe, be@awsethos defi-
cienciescauld not be cured by making
changs to the nure®repot (becausethe
nure was nd sautori ly qualfied to gate

sent suit was filedhe defendant-nursing an opinion on @usatig the trial court

home filed a motin to dismiss the plain
tiff © complaint contending that the
plaintiff had failed to file the requisite

was forced to grant the nursing home®
motion to dismiss.Nexion Health at Oak
Manoy Inc.v. Brewe, 243 SW.3d 848

report within 120 dgs because the repor (Tex.App. 2008).

filed by the plaintiff wasfrom a nurse
ratherthan a physician.

In anattemptto curethe deficieng, and
befoe the hearingon the motion to dis-
miss, the plaintiff sewed the nursirg
homewith anewexpertrepot canplet
ed by a physician, which addressedhe
causeof the deceder®injuries. At the
heaing, the trial courtdeniedthe defen
dant®motion to dismissand grantedthe
plaintiff an extensiorof thirty (30) days
to cure the deficiencyin the original
reportby havinga physicianprepae the
repot. The nursing home then peti-
tioned the appellatecourt to review the
trial cout®ling. Specificaly, the defen
dant contendedthat a nurse was not

IMPR OPER STAFFING RESULTS
IN LIABIL ITY

An Arkansag\ppdlate Court Revaseda
Dir ected/erdictforaCompany
Providing ConsultingSevicego
Impropely StaffedNursingHomeby
Finding Subsantial Evidencehat Its
NegligencevastheProximateCauseof
theResider®injuries

The family of a deceasedesidentof an
Arkansaswursinghome filed suit against
the residen® homea canpany poviding
administrativesenicesfor the home a
compaly providing consultingsewvicesto

qualified by the statute to give an opimio the home, andthe chief executiveofficer

on causationand, asa result,the repott

originaly filed by the plaintiff wasnot
just deficient, but nm-existent.The
nursinghome askedthe appellatecout

to find that the plaintiff wasnot entitled
to an extensiorof time to curethe defi-

cieny beause the statutgrperiod to file
aproperrepot hadexpired.

In intep reting the staute, the appdlate
coutheld thattherepot wassimply defi-
cient (not nm-existent),and that the
coutwasnotrequial to dismissthease
but popely eeried its discetiam to
grant an exension to the plaintiff.
Howewer, whilethe cout held that athir-
ty (30) day extasian to cue the aficient
repot was proper it was not prope to
allowv the plaintiff to file a whdly new
re potfrom anotherexpet afterthe gau-
tory period haddapsed

In ruling for the nurshg home the caurt
lodked to caselaw and the legislative
intent to determine that the plaintiff
should not hawe been alowed to go
b gond the 120 day deadlinefor filing an
experrepot to cure a deficiencyin a
repot by obtaining atotally new repot,
asthe plaintiff had done in the present
matter Instead,an amendnent to the
stadute enmphasized the neal to cue the
deficiengin therepdrare ay filed. The
appdite caurt hed that the tria caurt
did not abus its discetimby giving the_
plantiff an exten®n to curethe nurseO
report but it coud not considerthewhol-
ly newphysicia®report filed more than
120 daysafter the suit wasfiled whenit
ruled on the nursing hom e mation to

(CEO) of both companiesThe resident

staffon duty at the nursinghome.

The courtalsoaffirmedthe directedver

dict for the CEOs of both campanies.
The court held that there wasno evi

dencebeyond speculatiorthat the CEOs

were chargedwith staffing training or

supevisin at the home or that their

actionsproximatel causedhe residen®
injuries or death. Additionally, the cout

held that the plaintiffs did not offer any

evidenceat trial, and madeno argument
on appealthat the CEOs failed to imple
ment proper policiesor that they had
hired anineffectiveadministator.

However, the cout reversed and remand
ed the directedvedict againstthe con-
sulting canpary. The cout held that the
plaintiffs presentedsubstantiakvidence
from which a jury couldreasonablgon-
cludethat the consultingfirm wasnegli
gentandthat its negligencevasa proxi-
matecauseof the residen®injuries. The
campany was directly involved in the
provision of careat the nursinghome
reviewed numerous surveys from the
home shaving inadequatestaffing and
maderecommendatios cancening rest

returned to the nursing home after a brieflent care. Futhemole, the canpaty

stayin a hospitalto treatbilateralpneu
monia. Within seseral weeksof retum-
ing, the residentcould no longer feed
herself beganlosing weight, and began
developingpressue soresThereater, her
soes got worse, her food intake
deceasedand she becamencontinent.
She ultimatel died soon a&ér these cm-
plications began.Her death cetificate
listed congestig heat failure as the
immediate cause of death and listed
pressue sores and inanition as sigrafit
conditionsthat contributedto her death.

The residen®family suedfor wrongful
death negligencebreat of contractand
violations of the ArkansasLong Tem
Carestatute. Specificaly, the complaint
alegedthat inadequatestaffing at the
nursinghome andvariousactsof malfea
sanceincluding improper hygiene skin
care, and nutritional care, proximately
causedhe residen®injuries and death.
At the closeof the plaintiffs@aseduring
the trial, the trial court found that the
evidence against all of the defendants w
so unsubstantiathat it failed to move
beond speculation and canjectue.
Consequenyl the trial cout directed
verdicts againstall of the plaintiffs in
favorof all of the defendants.

In affirming the directedverdict for the
compaly providing administrativeser
vices,the appellatecourt held that the
company only provided billing and
accountingsewicesand that it had no
respasibility concening the numberof

representethat it possesseahn expertise
in nursinghome cae, but yet the home
wascontinuouslyunderstaféd, and, asa
result, the staff had repeatedproblems
turning the residents,fealing them
breakfastn atimely mannertakingrest
dentsto the bathroom,encouragingluid
intake and changing the residents.
Therefore, the directed verdict in the
canpary®favorwasimpropety granted
and the casewasremandedfor a new
trial. Scottv. Cental ArkansasNursing
Cengrs,Inc, No. CA 06-1252,2008WL
588585(Ark. Ct. App. March 2, 2008).
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ATTORHI1IVYE AT TAW

DEHYDRATION AND
MALNU TRITION

A New York Trial Court Hdd that the
Daughter ofa FormerNursingHome
ResidenProvidedEnoughEvidencedo
PresentHer MedicalMalpractice
ClaimstoaJury

The dawghter of a decasedNew Yo Kk

nursing home restdent filed suit against

herfather®nursing homeand his pima

ry ca e physician. Plaintiff claimedthat

both of the defendans negligently cared
for her father, cawsing him to bemme
dehdratedand malnouishedfor a pro-

t racted period of time, ultimatey leadirg

to his deah. The plaintiff ©® canplaint
assded see ral causeof adion, includ

ing, medi@ malpractice agginst the

nursing home, medi@ malpractice
aganst her father® treaing physician,

wron gful death and alossof sogety and
companionship

On August2, 2000,the plaintiff ©father
was adpitted to the defendant nursing
hame Qtdus pog open reductia and

interd fixation of aleft hip fractue.CHe

was eighty-four (84) yearsold. Upm

admissiorthe decalent©physicia noted

his appeganceto begenea ly Grail,Gand
that hewas nd very takative and saned

canfused.He weighed 119.2 pounds at

admissimend ueda walker to anmbulate

During the first month of reatmentthe

residen® treating physcian ordeed a

finel chopped diet, nutritiond supple

ments,and supevisimat dl meds. The

resident continuedto ed poorly and lost

fouteen pound during his firg three
m onthsof residenged ropping his weight

doan to nealy 100 pounds Given the

deceder® frail amdition, the treating
physician conallted with his daughter

alout inserting a feading tube and intra-

verous fluids howeer, she would not

cansent andinsigedthat herfatherbe fed

a regular sold food diet. The resident
cantinued to refuseboth food and fluid

intake and, ultimatey, his physician
orded intra venousfluidsand ranséred

him to the hogital for furtherevaluatia.

Three dasslate, the resident died.
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Both the treating physician and the
nursing home filed motions for summa-
ry judgment Thetrial coutt denied sum-
mauty judgmentfor the physicianfinding
that his retaned expert provided only
condusoy staementsthat the physt

ciar®treatment wasin aaordarce with

acepted madical practice and that his
treament did not proximatey causethe
residen® injuries and deah. The cout

noted that the expert was unable to

expain the residen®progresseweight

loss,w hy the physician coud not have
introdued anintra \enots line eatier, or
why the physician did not make any
o rdersfor the hospitalization or feeding
tube eatier than three days before his
death With respetto proximae ausege
the physicia® expert did not explain

how eatier and more aggessie treat

ment for the residen® symptoms,
including weigtt loss,overal deteiiora-

tion of cndition, loose skin, letharg,

and confusion,would hawe affeced the
residentandwhy such treatment wasnot

aviablealternatiwe.

Unlike the physiciar®expet, the nursing
homedexpet addessedhe factualalle-

gationsin the plaintiff ©&complaint,stat

ing that the residentwassubstantidly

belowhis bodyweightupon enteringthe

home and that the home implemented
multiple andappropriaténterventionsto

addess the residen® nutritional and

hydration problems,including a thera-

peutic diet, spoonfeeding high caloic

nutritional shakes and supplements.

Additionaly, the nursing home® expet

testified that the facility® chart entries
indicated a closemonitoring of its rest

dent®oralintake weight,andlabresults.
Moreover, while the nursinghome pro-

videdall of the pertinentinformation to

its residen® physician,the facility could
not order afeedingtube;only a physician
coulddo sa

Under a theoty of vicarioudliability, the
coutt held that a nursinghome is liable
for a physiciaf® actionsonly when the
homeo staff knev that the docto® oders
were so cleaty contradictedby normal

NURSING HOME LAW
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practicethat ordinaty prudencerequired
inquiry into the corectness of the ders.
The court addedthat a nursinghomeis
to provide nursingcare, not medial cae,
andthat the plaintiff introducedno evi-
dencethat the nursing home execised
any contol over the manner in which the
independenphysicianrendeed care. In
caontrast, the nursinghome staff deferred
to the ordersand opinionsof the physi
cian. Therefore, the coutt dismissedhe
plaintiffs@ssetion that the nursing hme
wasvicaiousl liable for the actsand
omissionsof the physician.

However, the coutt deniedthe nursing
home&dsummay judgmentasto the alle
gationsof vicariousliability for its own
staff@actions.The coutt held that the
plaintiffs offered sufficientexpet testk
mony necessgrto ceate a triable issue of
fact with respectto whetherthe treat
ment and carerendeed by the nursing
home&demplo/eesdepartedrom accept
edmedicalstandardsandthat sud con-
duct contributedto the residen®injuries
anddeath.

The court also denied the nursing hogne
summay judgmentasto the allegations
of medicalmalpractice. Again, the coutt
held that the plaintiffs introducedade
gquate expertopinions concerningtheir
claim that the nursing home depated
from acceptable nursing hee practice by
failing to propely intervene with the res
ident®progressig weightloss,failing to
diagrose that he was sufeling from
dehydration and malnutritio, and failing
to transferor evenrequest transferof a
decedento a hospitalearlier Slobinv.
BoasiakdNo. 18143/02,2008 WL
818940(N.Y. Sup. Ct. March 18,2008).

PRODUCT LIABIL ITY

TheSupremeourtof lowa Affirmed
Summay Judgmentn Favor of Bed
Manufacturer Basednthe Expiration of
the Statuteof Limit ations

The husbandof an lowa nursinghome
residentfiled a negligenceactionagainst
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his wie®nursing home and the manufac until the identity of the manufactar was

turer of her bedafter shedied asa result
of accidentabsghyxiationwhenher head
becameaughtbetweenthe mattressand
the bed frame. The bed manufactuer

filed a motion for summay judgment
basedn the expirationof the applicable
statue of limitatons. The ftrial cout

grantedthe bed manufactuer®motion,

andthe residen®husbandappealed.

The day after the residen®death, offi-

cialsat the defendantnursinghometold

the plaintiff that they hadfound his wife
dea in the early morning hours of
Januay 20,2001. She wasfound on the
floor nextto her bed with her backup
againsther bedframeand her headand
throat lodgedbetweenthe bedrail and
the mattress An autopsycondudedthat
the plaintiff® wife had accidentglstran

gled herself The local sheriff® office
conducted its own investigation,also

revealed. Therefore, becauséhe plaintiff

learnedthe identity of the manufacturer
on Septemberl5, 2003,and becaus¢he

statutehad tolled with only five (5) days

remaining on the origina two-year
statuteof limitations, the plaintiff had

until September20, 2003, to namethe

bed manufacturer as a defendant.
Beausethe plaintiff did not amendhis

complaint until October 28, 2003, he

failedto assertis claim within the time

proscibed by the rulesof civil procedue

in lowa.

The plaintiff arguedthat he was not
@n noticeDof a possiblgproductliability
claim as soon as Jawary 21, 2001.
Rather he arguedthat the initial repoits
Othew him off the scenOof a possible
product liability claim. Therefoe, the
plaintiff arguecthat therewere questions
of fact that neededio be presentedo a

conduding that the death was accidentaljury regading the plaintiff @diligencein

More oer, the sheriff noted that the

medial examiner hacecommended that

the bedswithin the facility might haveto
be changed to avadd another similar
incident. The lowa Department of
Inspectionsalsoconductedan investiga
tion into the matter It, too, conduded
that therewasa problemwith the beds,

discovering the productliability claim.

The lowa SupremeCourt held that the
plaintiff wasput on notice of a possible

claim on Januar20,2001 the day he was

told that his wife had beenaccidentdly
strangled in bateen her bedails and the
mattress.While the spedfic defect

noting that the mattess used was not theinvolved may not hawe beenreadily evi-

standardsize for the bed frame used.
Repots from both investigationswere
madeavailableo the deceden®family.

The plaintiff filed a negligenceaction
against his wife® nursing home on
Januay 15,2003,including a product lia
bility claim againstthe unknownmanu
facturer of the bed hereater, the parties
conducteddiscavery, and on September
15, 2003, the plaintiff discorered the
identity of the bed manufacturer.
However, the complaintwasnot amend
edto include the nameof the manufae
turer until October28,2003.

The bedmanufactureppposedhe can-

plaint basedon the applicablestatuteof

limitations. The defendantarguedthat

the plaintiff © causeof action againstit

accuedon Januay 21,2001,the daythe

plaintiff leaned that his wife died of

accidentabsghyxiation asa resultof her
headgetting caughtin betweenthe bed
rails and the mattress.Therefore, based
on this knowledge the plaintiff wason

notice of his claim and the two-year
statute of limitations beganto run on

Januay 21,2001.

The bedmanufactureconcededhat the
plaintiff propety tolled the statute of
limitations by filing its claim againstan
unknovn manufactureron Januay 15,
2003,but that the statutewasonly tolled

dent, the plaintiff wasawareof sufficient
factsto placehim on notice to inquire
further with regardto the possibledefect
begnning on January 20, 2001.
Moreover, the plaintiff was neer Othown

off the scent.OThe investigators@potts
recanmendedchangingthe bedsin the

facility becausef the residen® death.

Therefore, becausehe plaintiff ® can-

plaint wasnot filed within the two-year
statuteof limitations, his claim against
the bed manufacturemwasapproprately

barred. Buechel. FiveStar Quality Care

Inc, 745N.W.2d 732 (lowa2008).

PRESSURESORES

A Florida Appélate Court Uphelda
Jury®Vedictin Favor of a Paraplegic
That ClaimedHis HomeNurseFailedto
RecogizeandTreatHis DecubiusUIce

tion wasinsufficient,and, therefore, the
jury® ve dict was incorect. The trial
courtdeniedthe defendan®motion and
the defendantappealed.

A little over two months after the acct
dent that left the plaintiff a paplegiche
was sent home and ordeed to_receie
daily nursing are to maitor his @lmost-
heale®stagell decubituspressue ulcer
Upon the nurs@first visitshe noted that
that the ulcermeasued 5 cm by 0.4 cm
wide and 0.2 cm deeBased on this ini
tial assessmenshenotedthat the ulcer
shouldbe completelyhealedwithin three
(3) weeks.D uring the nursé@next visit,
three (3) days later shenoted that the
ulcer was O100%ink,Owith no odor.
The following day, the nursecameto the
plaintiff ® home, but did not treat the
plaintiff because hisdnt gate was |ded
and she could not gain accesdo his
home.Two (2) days afterherlastevalua
tion, shenoted that the ulcer wasonly
090%>|nk Gandhad a OétidOodor. The
condition of the ulcer did not change
over the nexttwenty-four (24) hours,but
the plaintiff ©nursedid not repot these
negativechangeso the plaintiff @doctor
Three(3) days following the first noted
sign of a negative change in the conditio
of the ulcer the nurseagainnoted that
the ulcerwasO90%ink,Owith a OétidO
odor, and that therewasswellingin his
right lowerextremit. The nursestill did
not contactthe plaintiff @doctor, nor did
shevisit the plaintiff over the following
two (2) days.

The nursénextvisit wasthree (3) days
later She noted no odor caning from
the ulcer but her aid obseved that the
plaintiff wasvelty cold and havingchills,
althoughthe nursé®@notesdo not reflect
these obsemtions.The nurse missed her
next two (2) appointmentsto seethe
plaintiff, againbecauséhe front gatewas
locked. Upon her next visit thee (3) dgs
later, she noted seriouschangesto the
wound. There was an increasein fetid
sepus drainagefrom the wound; the
wound had a fetid odor, 80% of the
wound wasnecrotic;the necotic tissue
wasundermined;and the ulcerwassig
nificantly larger measuing at 9 cm by 8
cmwide and 1 cm deep This time, the

A Florida paraplegic sued his home nursnurseleft avoicemessageith the plain-

ing care ageng claiming that the nurse
provided by the agencyfailed to appio-
priately diagnoseand treat and/or pre-
vent the formation and aggravatiorof a
decubitiusulcer The matter wastried
before ajury andthe jury retumedaver

tiff © physician Finally, two (2) das later
after noting that the ulcer consistedof
40%necrotictissue the nurseinstructed
the family to take the plaintiff to his dec
tor® office. Later that sanme day the
plaintiff wasdiagnosedwith a stagelV

dict in favor of the plaintiff in the amount pressue ulcerthat reachedhis tailbone.
of $3,050,000 The debndant-nursing After three(3) weekf treatmentin the

ageny moved the tial cout to direct the
verdictin its favorarguingthat the evi
dencebefoe the jury concerningcausa

hospital the plaintiff ulcermeasure@0
cm by 30 cm,andnever fully healed.



During the trial, the plaintiff presented
expet testimay from aregisteed nurse
andboardcertifiedwould carespecialist.
The plaintiff expertcondudedthat the
plaintiff wasat a Oery, very high risk for
pressue related complicationsCbecause
he wasparayzed, and, therefore, could
not feel the pain stemmingfrom the
pressue ulcerThe expert opined that the
defendant-nursebreachedthe standad
of nursing care, emphasizingthat the
nurs® own doaumentation supported
this condusion. Specificaly, the nurse
had noted that the ulcer changedfrom
beingO100%inkOwith no odor, to 090%
pinkOwith a @etidOodor over the course
of two (2) dgs.Despite this informatia,
the nursemadeno attemptto mgkecep
tain she contactedthe plaintiff © physi
cian to advisehim of the changedcir-
cumstancedn the expet®opinion, had
the nursereportedthe changedcircum
stanceseaty, the plaintiff ® ulcer never

nursing home anddied o ly afew weeks
later Afterextensiediscarery, the nurs-

ing home filed a motion for summay

judgmentThenursing homearguedthat

the plaintiff had not produced,and
would not be abde to produceevidence
necessyto establshacausabomnectio

betveen the allegedact of nedigence
and the his mother®@deah to areasn

able degree of medial cetainy The

trial cout granted the nursing hom &9
motio for summay judgment and the

plaintiff appealed.

whetherthe decedenhadlostherwill to
live, the courtheld that experttestimay
wasnot necessdr The court notedthat
expet testimay is only required when an
issueis so beyond the knowledgeand
understandingf the averag@ersonthat
the jury will not be permittedto drawa
conclusionaboutthe issuewithout sane
expet guidanceThe appellate court held
that the averagepersonis wel-qualified
to decidewhetherthe emotimnal condi
tions associated with sickness and old age
affectedthe residentto the extentthat
shedid not wantto live or whethershe

The trial cout held that no genuine issuewassimply old and sick and wantedto
of material fact existed because the plaimie regadlessof any negligenceon the

tiff ©@expetO@testimmy wasnot givento
a reasoabke degree of cetaint. The
cout held that the expert® opinions
included speculatiorthat it waspossible
that the residentwassimply old, sid,
tired of living and wanted to diand that
it wasthesefactorsthat led to her death.

would have progressed to a stage IV ulcéxdditionaly, the trial cout conduded

and he never would havehad to endue
the yearsof suffeing with the unhealed
ulcer

Basedon the experttestimay provided
by the plaintiff, aswel asthe medical

that the plaintiff ©®expet withessdid not
offer testimany that the nursing home
causedr contributedto causethe plain-
tiff ® mother to lose her will to kyor ary
expet medical testimoy to establish that
any acts or omissionsof the nursing

recods and nurg® notes presented to thehome causedor cantributed to its rest

jury, the appellate court held that the yur
hadsufficientevidenceto find the defen
dantguilty of negligence.

The appellatecoutt grantedthe defen
dant a eheaing; however, the cout came
to the exact same condusian upon
rehearing Therefor, the original cita-
tion to this matter OlsterHealthSevices,
Inc.v. Cody No. 3D07-212, 2008 WL
583687 (Fla. Dist. Ct. App. March 5,
2008),althoughvirtually identical,it has
been superceded by Olsén Health
Sevices,Inc. v. Cody 979 So.2d 1221
(Fla.Dist. Ct. App. 2008).

SUMMAR Y JUDGME NT

A MissouriAppellaeCoutt Hdd that
Expet TestimonyCreateda Genuine
Issueof Material FactRegardingthe

Causaibn BetwveertheResiden®
Precipitou®eathandtheNursing
HomeMlegligence

The sonof a deeasedVii ssour nursing
h ome residen filed a wron gful death
actimagainsthis mother® nusinghome
a leging ahuse and mgligence h the @a e
and treatmentof his mother Theresi
denthadbeenre ce ntidischargedfrom a
hosptal after sufering fromdehydrati,m
and precigtousweight lossafter having
lost twent-five (25) pounds in one
month. After her six (6) daystayat the
hospital,the resdent retuned to the

dent®death.

In reversing sunmary judgmert, the

appellatecoutt found that the trial court

erredin ruling that the plaintiff ©@expet

failedto givehis opinionsto areasoable
degee of medial cetainty. Although the
exper witnessdid not testfy at the

immedia¢ time of giving his opinions
that they were given to a reasoable
degeeof medicalcettainty, the appellate
cout found that at the closeof the

expet® direct examination,the expet

condudedthat he wasgiving theseopin-

ions to a reasonablelegee of medical
certainly. Therefore, it waserror to grant

the motion for summay judgmenton

thesegrounds.

Furthermore, the appellatecoutt held
that the expet®testimay wasnot spee
ulative, even though he concededhat
factorsother than the negligenceand/or
abuseof the defendantcould havecon-
tributed to the esiden® deathThe cout
held that the sufficiencyof an expet®
testimoy is not dedroyed simply
becausdhe expet concedeghat other
factorsfor which the defendantis not
respamsible could explainthe courseof
ewents.Therefore, to the extentthat the
expet concededhat causesther than
the nursinghome9negligencevere pos
sible causehjs testimay did not lose its
probativevalue.

With respecto expet testimay about

patt of the nursinghome.Therefore, the
plaintiff did not needto provide expet
testimay to presenttheseissuego the
jury. Accordingy, the coutt foundthat a
materal issue of fad remaned and
reversedhe trial cout®entry of summa
ry judgment. Sundeneer v. SSM
RegionaHealthSevicesNo. WD 67235,
2008WL 731241(Mo. Ct. App. March
18,2008).

EXPERT REPORTS

A TexasAppdlateCourt Hed thata
Plaintiff CouldNot CuretheDeficieny
in an Expet ReportPrepaedbya Party
Not Statutoily Qualifiedto Give
OpinionsbyFiling aNew ReportAfter
theStatutory Deadline

The repesentataof a Texasresiden®
estite brought a healh care liability
actiom against the residen® nursing
home. The plaintiff allegedthat the
nursing home failed to propety super
visethe residentresuling in ain afall
down a flight of stairs. The resident suf-
fe red from dementa and wandered out
of the nursing home at the time of her
fal. She suffe red sese e injuries as a
resultof herfall .

Pursuantto Texaslaw, when filing a
claim againsta health cae provider a
plaintiff is requied to file an expert
report within 120 days of filing suit,
demamstrating that the plaintiff hascon-
sultedwith an expertin that particular
healthcare field andthat there is a good
faith basigfor the complaint. In the pre-
sentmatter, the plaintiff sevedthe nurs
ing home with a report from a nurse
summarizingher opinionsregardingthe
applicablestandads of car, the breaches
of those standads by membersof the
defendant-nursing hon@staffas well as
how thosebreachesausedhe residen®
injuries. The nursinghome challenged
the adequacyf that repott. The nursing
home argued that the nurse was not gual
ified to opine with regardto causatio.



